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SECTION I. 

IntroduEiion. 

HOEVER confiders the freedom of ^ittie wthei 
popular debate in this country, and "^^^^^^^^^-^ 
the eagernefs with which it occupies every treated in th 
topic of political inveftigation, cannot but be 
greatly furprifed, that the fubjeft of the fol- 
lowing fheets has hitherto fo little engaged 
the attention of the Public. To the Writer, 
it opens an enquiry, in which he has the 
wideft field to difplay the extent of his 
refearches, to.make them ufeful to his coun- 
try, and to recommend himfelf to public 
favour. To the Orator, it prefents the 
choiceft topics of popular declamation, and 
the faireft matter to offer to the underftand- 
ing, or to engage the paflions of his audi- 

B ence. 



On the Legality 

cnee. The time and place to introduce it 
; properly obtrude themfclves, for ever, on 
the view. — .By what fatality then has it 
happened, that it is difficult to mention any 
point of political enquiry which has fo little 
employed either the fpeak^ts or the writers 
of this country ? 

uafon of Ys Two caufes may be affigned for this negleft. 

virfolkc'dr^ The difficulty of the fubjed, whichever fide 

of the queftion we embrace, is not inconfider- 
able. However clear the argument for the lega- 
lity of impreffing feamen may appear, to the 
cool eye of the underftariding, there is fome- 
thing in the mode in which it is carried on, 
at which an Englifliman revolts. On the 
other fide ; However our feelings may plead 
for the illegality of the procedure, and pre- 
judice us againft every argument offered in 
it's favour, yet their influence immediately 
abates, whca one fimple queftion is afked. 
How would you other wife man our fleet? — 
The other fcaufe is equally obvious, *' It is 
(to ufe the words of the only writer againft 
the legality of the impreffing feamen, whom 
it has been my fortune to meet with, and 
who feems a very fturdy patriot) ** becaufe 
** the redrcfs of their grievances unfortunately 

<« gives 
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^* gives our leading patriots no chance for 
" minifterial elevation ; for, if it had, (fayis 
** the Writer) thefe candidates for prefcr- 
** ment might have chofen a thefis to declaim 
** upon, which would probably have been 
** more grateful to the public, thojn their end- 
** lefs harangues on Sir James Lowther's 
** grant ; " the favourite fubjedt of public ' 
oratory at the time the pamphlet in queftioii 

was publiflied */' 

• 

In the courfe of the laft fefllon of parlia- inquired into ; 
ment^ the honourable Temple Luttrcll moved o/pLiiamcnt 
for leave to bring in a bill for the more eafy 
and effectual manning of the fleet. The ho- 
nourable gentleman prefaced his motion by a 
Jong fpeech, in which he ftated at large the 
inconveniencies attending the prefent mode of 
manning the fleet, and fupported his argu- 
ments by the concurrent tefl:imonies of many ^ 
gentlemen, chiefly of the naval profeflion.— 
He particularly inftanced many hardlhips> 
and even cruelties, exercifed on feamen by 
virtue, and in confecjuence, of prefs- warrants. 

Lord Mulgrave replied to him at large^ 
His Lordfhip argued ftrongly in favour of the 

• Th^ Rights of the Sailors vindicated, page 4. Kearjfy. , 

B z meafiitc^ 
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meafurc. He aflertcd it was conftitutionalf 
expedient, and fully adequate to produce it^s 
end. That it was attended with no more 
inconvenience than is neccflarily incident to 
every human inftitution. He denied that it 
was produdlive of the hardfliips and cruelties 
attributed to it by Mr. LuttreL The queftion 
was put, and on a divifion, the houfe divided, 
for the Ayes, 54 j for the Noes, 108. 

Since this, the honourable Gentleman who 
was the mover of the queftion, has favoured 
me with a long convcrfation on this fubjeft, 
and was'pleafed to let ipe have the reading of 
an account of the debate, and/his intended 
Bill, printed immediately under' his infpec- 
tion. He was alfo pleafed to hear from me 
the heads of the following (heets. The dif- 
ference ip our fentiments was not fo great as 
might Have been expedted. We agree in 
the main^ and, indeed, the only point which 
thefe fheets were written to eftablifh, viz. 
that after every inducement is held out to the 
Jeamatiy to make bim inliji himfelf volun- 
tarily into thefervice^ there muft be ultimately^ 
Jome m^de of compuljion^ to produce the dejired 

f pctio^ 
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SECTION II. 

"The State of the ^ejlion. 

TH E Reader will pleafe to confider, 
What the Queftion, before us, is; and 
to what it extends. — We do not pretend to 
confider any right which Government may 
claim, to prefs men into the Land-fervice 5 
or it*s right to prefs into the Sca-fervice, 
others than Seamen. -r-The fole obje(S of th? 
prefent enquiry iS|the right of the Britiflhi Go- 
vernment to iroprefs Seamen into the Sea-fer- 

vice. The order in which we fhall treat MaTnier«f«wafc 

the queftion is as follows. '"^' 

Though we entirely agree with thofe Fi^ftPtoini. 
who think flightly of the ufe of m? taphy- 
fical inquiries on the nature and firft prin- 
ciples of government; yet, on the prefent 
occafion, we cannot, by any proper means, 
entirely difcard them. The objedlion moft 
obvious to the minds of the generality of 
mankind, and moft frequently ufed in con- 
verfation, is th? extreme hardfhip which the 
meafurc in difpute brings on one particular 
fet of men, exclufive of the other rapids of 
Jifcj This inequality of condition appears, to 
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many, fo convincing an argument of the ini- 
quity of the mcafurc, which, they fuppofe, 
produces it, as to be, of itfelf, fufBcient to 
preclude all farther reafoning. The fadt, fay 
they, is certain. You cannot deny that the 
imprefs neceflarily involves one part of the 
llate in a fcene of extreme calamity and dif- 
trefs. While you and the greater part of the 
nation are allowed to purfue the ordinary oc- 
- ^ cupations and amufements of life, a very nu- 

merous, and perhaps the mod valuable part 
of the community, is expofed to be torn from 
their families and friends, and irretrievably 
fixed in a ftate of continual hardfliip and 
'^'^ danger. 

To meet this objection fully, it feemed ne- 
ccflary to refort to the origin, and to expofe 
the caufcs, of the inequality complained of. 
We fhall attempt to fhew, that an inequality 
of rank is iKfeparable from fociety; that, in 
the diftribution of the duties of fociety, thofe 
which are the ofFenfive and difagreeable pub- 
lic duties, (among which we reckon per- 
fonal fervice in the armies and navies of the 
-ftate,) muft fall to the lot of that part of man - 
kind which fills the lower ranks of life; 
that this mode of diftribution, howfoever 

hard 
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harder unjuft it mayappear to the human eye, 
is neceflarily incident to fociety in all it*s 
ftates} and that itis, in feme degree, correft- 
ed by government^ though a neccflary at- 
tendant on all governments. 

In the fubfequcnt fedion, the third of this second PoSnt. 
little work, I fball attempt to (hew, that the 
imprefs of feamen is a meafure of neceffity 
and expediency, juftifiable on both, and on 
either, of thefe principles 5 and that, in 
the advanced ftate of government, which the 
BritiQi nation has reached, perfonal fervice 
neither is nor ought to be, nor can be, the 
duty of every citizen. 1 fliall attempt to 
prove this by general reafoning, and to illuf- 
irate it by exajDples. 

In the fourth fedion, I fhew, by the exam- Third Point. 
pics of fome of the principal ftates mentioned 
in hiftory, whofe conftitution approaches 
neareft to ours, that an imprefe is both expe-^ 
dient and neceflary, to fill the annies and 
navies of our ftate. 

In the fifth and laft fedtion, I ihall attempt « ^^»*^ ^^^"^ 
to prove, that an imprefs of feamen is a part 
of the common law, and often recognifed i{i 
the ftatute law of this realm. 

In 
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^ ^^^ "f- ^^ *^^ y^^^ ^743 » ^"^ Alexander Broad* 



ceDoitiy difcuf- £qq^ ^^5 indiftcd for the murder of Corne- 

fcd by Mr. Jui- 

ticeFoftcr. jjyg Calahao, a failor belonging to his Majef- 

ty's (hip the Mortar-floop. The caufe came 
to be tried before Mr. Juftice Fofter, then 
ferjeant and recorder of Briftol, ' afterwards 
defervedly advanced to be one of the Judges 
of the court of King's Bench. The cafe was, 
that the commander of the Mortar-floop had 
a warrant direded from the Lords of the Ad- 
miralty to imprefs feamen for his Majefty's 
fervice. Calahan was one of the crew be- 
longing to the flopp ; and, attempting to im- 
prefs Broadfoot by virtue of the warrant, was 
by hinn fliot dead on the fpot. — But it ap- 
pearing that the terms of the captain's war- 
rant, under which this imprefs was attempt^ 
ed, had not been complied with, the re- 
corder direded the jury to find Broadfoot 
guilty of manflaughter. The cafe before him 
not coming under the general merits of the 
queftion, he might have declined entering in- 
to it, had he thought proper fo to do. But, 
from motives of humanity, and a defire of 
ferving the community, and preventing fu- 
ture ills, he entered into a very nice and a 
. very learned difcuflion of the queftion. He 
fupported his opinion for the legality of the 

imprefs 
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imprefs in a^ mod abfe manner. His argu* 
menty oa this Cafe, is printed with his other 
excellent and valuable works. His nephew 
has lately favoured the Public with a new 
and correft edition of them, illuftrated with 
many references, and fome ufeful additions. 



SECTION III. 

Jif is a right inherent in the Government of 
every civil Society, to employ particular 
members (f it in every fervice, however 
hard or dangerous, which the public uti^ 
lity of the Society requires. 

COCIETY, generally confidered, is the oene«iSocicty. 
^ inftitution of Nature, or an immediate 
confequence of thofe principles and affedions, 
which we arc by Nature formed to receive. 
Civil fociety is the inftitution of mankind, 
already united in general fociety, by which 
the fyftem of general fociety is diflblved, cwiorPoUtica 
and particular or civil focieties eftabliflied. ^^'^^^^ 
Government implies that ftate of mankind,, cotemmeat» 
in which thcfe focieties are regulated by cer- 

C taia 
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tain orders or laws, introduced by cuftom, or 
cftabliflied by agreement. 

How Govern- Man, in a ffiate of Nature, enjoys inde- 
foSild! ^"^ pcndence and liberty. Something of this in- 
dependence and liberty he gives up, when he 
enters the ftate of general fociety: Some- 
thing more he gives up, when he enters the 
ftate of civil fociety ; and fomcthing more 
he ftill gives up, when he receives the efta- 
blifliment of government. In return, he 
gains, in the firft inftance, the general pro- 
te<3:ion of the whole body, againft thofe who 
trefpafs on his particular rights. In the fe- 
.cond, he gains this protedlion, not only a- 
gainft thofe of his own fociety, but alfb 
againft all other focieties. In the third, this 
protedlon being more or lefs reduced to fyf- 
tem, he gains a more eafy and more effec- 
tual ufe of it. 



The forms of government are as various 
a,s the circumftances and revolutions of hu- 
man affairs. They all, however, agree in 
this, that in all of them there is fomewhere 
lodged a fupreme authority, in whom a right 
of governing the whole fociety is vefted. — • 
lyioreover, they are all eftabliflied to produce 

the 
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the fame end ; the good of the whole foci- ' 
cty. This is the foundation, and thefe the 
effcntial principles, of every fociety and go- 
vernment. To give them force and execu- TheDutyofth 
tion every member is obliged to contribute, °''*"* 
by performing every adtion, and by receiving 
every reftraint, that the call of fociety or go- 
vernment orders. He is to facrifice conve- 
nience, comfort, life itfelf, if the welfare of 
the whole body require it. 

lapprehend, nothing of what I have hither- 
to faid will be controverted, I allow, that 
the utility of all is the foundation of every 
fociety and government, and the principle 
by which the juftice of it's operations are to 
be tried. It follows, of coiirfe, that the ad- 
vantages and difadvantages of government 
fhould be equally felt by all* 

How then, it is objefted, is this fyftem objeaionagair 

of univerfal equality confiftent with that ope- ^efJwd^I^ 

ration of law, the legality of which you are t^Xr°b(^7f 

contending for? That while the greater ^bcwft^JJ^e' 

part of the nation continue in the peaceable «>"^"n»ty ^ 

* ^ A ' exempt* 

poffeffion of all their enjoyments, a part of 
them is liable, to be torn away from their fa- 
milies and occupations, to be fixed in a flate 

C 2 of 
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of the greateft hardfliips^ and cxpo^d to con« 
ftant dangers. 

The meafure here complained of cannot 
be cenfured^ becaufe it is the nature of every 
operation of government, even of fuch as are 
mofl falutary and beneficial to occaiioa in-* 
convenience and hardfhip to particulars. 
Therefore, to aflert that arty law is in itfelf 
vicious, and calls for immediate repeal^ 
merely becaufe a particular body of men are 
prejudiced by it, i$ to oiFer an objedion 
which lies equally againft every eftablifli-' 
ment of human inftitution, and therefore 
proves nothing againft any one of them. 

The queftion now before us does not take 
in the utility, expediency, neceflity, or lega- 
lity of the meafure*— Thefe are feparate ar- 
ticles, and will be treated feparacely here- 
after. ^^ At prefent, we only confider the 
meafure with rcfpedt to the objedion raifed 
againft it, from it's only affefting a particular 
body of the ftate. 

To this objedion the ftjort anfwcr already 
tnade may, perhaps, be fufficient j but^ to 
give it a more complete reply, it may be pro* 
per tp cpnfidcr, attentively, the caufe of that 

incqiiality 
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inequality of men to which this circuniftanctj- 
complained of is owing. , 

The hardfliip here n^entioned arifes from , ; \ ^., 
the inequality of mankind. This inequality From the mtnri 
IS not owmg to government, but is an imme-^ of mvikm^. 
diate confequence of that fyftem of things, by 
which the great Author of Nature decreed 
all his works fhould, to the contraftcd views 
of men, appear regulated. One of the means 
by which government tries to produce it's 
great end, of working the good of the whole^ 
is by feparating the artificial inequality which 
the pafGons of men have eftablilfhed, froitk 
the inequality into which, by the immedi«) 
ate hand of Nature, they are framed to re- 
foive. 

4 

Therefore to impute to government an in- 
equality in it's diftribution^ of advantages and 
di&dvantages, is to charge it with what can- 
not, with any juftice, be attributed to it. 
It is to be attributed to that inquality of ranic 
ifvhich always has prevailed, and always muflr 
prevail amongft men. It is the decree of 

Nature/tbat it (hould be ib« The more IkiU 

ful, perhapB the more prefumptuous, may 

' purfue their enquiries higheo and argue on 

"it's 
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it's propriety ; — I take it for granted it is 
juft*. 

S*p«Siiw» '^^^ ^^^> however, is certain. It is diffi^ 
cult to point out the nation, however rude 
and uncivilized, in which this inequality has 
not exifted. The German leader, by his ac- 
knowledged fuperiority of blood, and the 
crowd of emulous warriors fighting under 
his ftandard, was not lefs a fubjedt of envy 
to his fellow native of a meaner rank, or 
confidered by him to pofiefs lefs inviablc 
advantages, than the man of high life is now 
thought to pofiefs by him who fcarcc earns 

• I am happy to find that Doftor Price, whofe publica- 
lions no one can fufpefl of carrying the prerogatives of 
government too far, has laid down the dodtrine I am hero 
endeavouring to eftabliih, in the mod exprefs terms. — . 
, •* Free governments (fays he) are the only governments 
** confident with the natural equality of mankind. This 
<* is a principle which, in my opinion, has been afilimed 
•* with the greateft reafon, by fome of the bed writers on 
, «< government. But the meaning of it is not, that all the 
<f fttbordinations in human life owe their exidence to the 
*« inditution of human government. The Superiorities and 
** difiineiions arijingfrom the relation of parents to their chiU 
'* dren, from the difference in the perfonal qualities and ahi^ 
•^ Uties of men ; and from the fervitudes founded on ^voluntary 
** eompaSsf muft hame ex'tfted in a fate of nature ^^ See Ad-» 
ditional Obfervations, &c. p. zo, 

a daily 
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a daily fubliftcncc by the fweat of his 
brow *• 

Every diftinaion of rank, and every dif- „a^fmreiy 
ference in the fhare of honour and hardfliips, ^ '^^^^ 
that this fituation gave to one man over ano- ^^^'y* 
ther, was as nicely difcriminated, and as fen- 
fibly felt, in that ftate of focicty, as the more 
refined diftindtions and differences are felt 
in the prefent. If the arts of luxury, and 
the elegancies of polifhed life, now fall to the 
fhare of the few, while the manycan fcarcely 
earn a fubfiflence at the price of a thoufand 
hardfhips and dangers ; the fplendour of £u« 
perior blood, the right of primogenitor, the 
glory of being the prince of a numerous band 
of warriors, the diflinfliion of having the 
foremoft rank at national feafls, the choice of 
the fpoil; in (hort, all that in thofe times 

* This is defcribed with great accaracy, in the famout 
fpeech of Sarpedon to Glaucus, in Homer. II. xii. v. 310. 

** O daucusy why are we fo abundantly covered with 
<« honours in Lycia ? Why have we "there the hrA feats, 
•* choice o£^ food, and large goblets f atkd all look on us» 
^ there, as gods i" 

madp 



made the Qhjtd: of thfe ambition and delight 
of the human mind, was then ihajred in as 
equal difproportion among the race of men 
ab it is now. If we are not fenfible of this» 
it is becaufe we eftimate the fimple and al« 
moil natural manners of thofe times, by the 
refined and artificial feelings of the pre- 
fent. 

>^B» oem% 1 (hould beg the Reader^s pardon, for lead* 
*^ ^* ing him into this path of metaphyfical fub- 

tlety. It feiemed to me neceflary, in order 
to give a iatisfaftory anfwer to the above ob- 
jedjon. 

All inequality of rank is founded on this. 
That one man pofliiTes a larger fliare thaa 
ihe reft, or has better means than they have, 
of acquiring that which all equally feek af- 
ter. Hence thofe who cannot procure this 
objeft of their defire, without his leave or 
afliftance> depend upon him for it ; and the 
meafure of their dependence is in proportion 
as his leave or afliftance is neceilary to them« 
Superiority of unde^ftanding muft, in every 
Hate of mankind, give him who enjoys it aa 
jidvantage over his inferiors. Superiority of 
bodily force^ in the early ages of mankind, 

was 
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was another fource of advantage. Thefe be- 
ing often excrcifcd with injuftice and cruelty, 
it was found neceffary, for the public utility 
and convenience of mankind, that there 
fliould, fomewhere, be lodged a power to 
protedt the weak from the opprefBons of the 
ftrong. 

Though government and law take no no- it has it's ongja 
tice of the inequality, and admit not of the *" *'**"' 
diftindlion, between the wealthy and the poor, 
which is now fo ftrongly feen ; though the 
idlions they prefcribe, and the reftraints they 
impofe, are held out equally to both ; yet the 
fituation of human things is fuch, that this 
inequality will always take place, ^nd the 
upper part of mankind will feem privileged 
at the expence of the lower. Law refpedls 
not individuals y but as it cannot reduce to 
a plane the inequality in which it finds us, 
it ought not to be blamed, becaufe it's ope- 
rations are feemingly more fevcrely felt by 
one part of mankind than by the other. It 
is a miftake to think that this diftitxftion, in 
the labours of the day, which the inftitution ^^-.cdm^nuw 
of government appear to make, is an effect to government i 
or operation of government : It is coeval with 
k, but it is not the efFedl of it. It is the con- 

D fequence 
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fequcnce of that previous inequality in which 

INature, when fhe created us, meant us to 

ftand ; and in which Governnicnt, in it's firft 

torre^cd ia fomc cftablifhoient, found us placed. One of the 

meafurebyitj i r j i • - . 

but not to be en- ends of govcmment and law, is to remove it s 

tirely removed. • . . . 

mconveniencies y but to attempt to remove it 
entirely is the wildeft proje£t that the humaa 
mind can conceive, and perhaps, of all the 
vifiohary fpeculations that enter a projector's 
brain, the moft impradlicable. 

Therefore no ef. ' I apprehend that what is here faid, on the 
Y^i^'^trtiy caufes of the inequality of mankind, isfuffi- 
^'YburthT' ^i^ot ^o obviate any objedlion that can be 
wWcTimmel made to the juftice or propriety of any infti- 
wer^^ro?"" ,tution of govcmment; becaufe, in the pre- 
^^^' lent fyftem of things, it feems to impofe on; 

the lower rank of fubjeds a taik of hardfliip. 
and danger, from which thofe of higher ran k; 
feem entirely exempted. I do not mean to 
fay, that the government of any fociety has 
a privilege of fpreading this fyftem of ine-. 
quality, farther than the nature or courfe of 
things makes neceffary. — I only contend, 
that it is a neceffary and unavoidable effedt 
of the fyftem of human nature, that the 
advantages and difadvantages of all human 
inftitutions ftiould be unequally felt. Confe- 

quently^ 



OF Impressing Seamen. I 

quently, when we objedl to any inftltution, 
it is not fufficient to fhew that it has this in*- 
equality in its operations, but h is alfo necef-k 
fary to prove, that this inequality is greater 
than the courfe of human things makes ne- 
ceffary, and might be remedied by other in- 
ftitutions. 

To apply what has been faid to the quef- tws Point /ui 
tion before us; — Let us fuppofe a ftate of ^'^^*^^ 
fociety in which all mankind arc equal in 
every refpedt ; that the whole body of the 
peopfc delegate, to a few, power to cna<ft 
laws for the good of the whole. Any exer- 
cife of this power, by which one particular 
iet of men fhould be placed in a fit na- 
tion fimilar to that in which the feamen 
is placed by the imprefs warrants, would be 
(in roy humble opinion) a maUexecution of 
the truft. For no reafon could be given, no 
ftate-neceffity pleaded, for fuch an impartial .' 

operation. Though, even in this fuppofed 
ftate of fociety, fome inequality muft take 
place yet it is by no means either neceflary or 
expedient that it (hould be fo great. 

If we continue to trace the (late of fociety, 
we fliall find that the inequality of rank will 

D 2 inevitably 
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inevitably be greater, and more fenfibly felt, in 
proportion as the fociety advances in refine- 
ment. Perhaps the firft advances of fuch a 
ftatc may be in the article of military difcip* 
line. This, at once, introduces afyftem of the 
greateft inequality. The fyftem of human 
things admits not a more ftriking inftance 
of the unequal condition of the ranks of men ; 
nor is it poflible, I believe, to conceive two 
greater extremes, than the fituation of a^^-- 
mral and that of a prhatefoldier. The for- 
mer is furrounded with every allurement to 
plcafure, and every incitement to virtue j is 
hourly folicitcd by every palfion which the 
human mind wifhes to gratify, by every de* 
light the human frame fecks to enjoy, and 
by every virtue which humanity can attain ; 
while the foldier thinks himfelf uncommonly 
fortunate, if he be fupplied with a tolerable 
portion of the moft ordinary nourilhmcnt, 
if his daily labour exceeds not the utmoft of 
his ftrength, and if, at night, a fmall quan- 
tity of clean ft raw be given him to put under 
his weary limbs. If a general have but an 
ordinary (hare of talents and virtue, he is 
certain that the flighteft difplay of them will 
be fplendidly rewarded ; while there is not 
4 day in which the foldier does not exercifc 
fonje or other of the jnoft ufeful virtues, if 

not 
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not always unknown, at leaft almoft unno- 
ticed, and confequcntly unrewarded, — • 

Here then we find, in a very early ftateof 
•fociety, the two moft diftant points of ine- 
quality in the race of men. Yet, I believe, 
there are few perfons fo exceedingly vifion- 
ary as to fay, that a confideration of this in- 
equality fliould induce a fovereign ( how- 
ever virtuous and hun^ane) to dilband his 
armies : And if reafons of ftate be allowed 
to have weight thus far, what is there to » 
keep us from allowing them one degree far- 
ther 3 granting that, as no argument can 
prove that it is the duty of a good fovereign 
to difband the armies of a ftate, from a view 
of the hardfhips of the common foldier, fo 
no argument can prove, that the fovereign of 
aftate has not a right to compel any individual, 
or any particular rank of individuals, into the 
fervice, becaufe the perfons fo compelled fuf- 
fcr hardfhips from which others, in the 
fame ftate, are exenripted. 

The fame iargument, which Is thus offered 
againft the legality of the imprefs, equally lies 
againft every other inftance of inequality, 
that a ftate of government muft always bear. 

It 
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It equally lies againfl all unequal diftributions 
of ranks, of property, of places, of honour, and 
truft. Nay, it equally lies again ft the very 
cxiftence both of property and government. 
The very meaning of which words implies a 
prerogative enjoyed by fonie members of the 
community, exclufive of the reft. 

To conclude, — In the prefent advanced 
ftate of fociety, we certainly are not to 
form our notions of right and wrong, pr to 
argue on the propriety or legality of any mea- 
fure, from, a view of what, in a ftate of na- 
ture, or in the earlieft ftate of fociety, would 
be according to our apprehenfions, the fitu- 
ation of things, and the particular rights en- 
joyed by individuals. — Speculations of this 
kind, however agreeable to the imagination, 
can never fatisfy the underftanding ; — - they 
may delude, but can never convince. In the 
hands of the vifionary, or of the defigmng 
part of mankind, they are powerful engines 
to eftablifti fyftems, or to raife difcontents ; 
hut it will be difficult to prove, that we arc 
indebted to them for one good law, or for 
one ufcful cftabliftiment. The only topic of 
real argument is, whether the law or ufagc 
complained of can be anywife altered for a 

better: 
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better : And whether the alteration propofecl 
is fucb^ as the general fyftooi pf gQvernmenfc 
admits. A geoeral change in the ^ftabli^hed 
form of government, will never be propofed 
in argument by the rational part of mankind^ 
and no meafure^ which prefuppofes fuch ^ 
change or alteration, or which cannot be car«i 
tied into execution without it, though it may 
be proposed by the artful, or attended to by 
the weak, can have the attention, and fliU 
lefs the approbation^ of the intelligent. 



SECTION IV. 

It is neceffaryj and expedient ^ to the Britijh 
Government to imprefs Seamen for the Pub-^ 
lie Service. 

TH E ftrength, and even the exiftence of ^, _ ., 
. <, . . The Welfare, 

England, aa a nation; it's wealth, power, and even the er- 

and happinels ; it s importance in the affairs nation, depend 
of kingdoms i it's domeftic welfare, and it's profpcrity. 
fecurity from foreign enemies, depend en- 
tirely on it's navy. Whether we view it's 

- • • domcftie 
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domedic policy, or the part it aflbmes in the 
affairs of other nations; it clearly is a na- 
val power. Many other caufes may advance 
it's greatnefs, or urge it*s fall j but while it 
maintains it's naval flrength, though it may 
be weakened, it will not be conquered ; and 
though it may be much diftreiled, it will ne« 
ver be quite fubdued: It is, therefore, the firft 
duty of government to provide for it's naval 
cftablifhment, and the firft duty of the go- 
verned, to difeharge the 'obligations impofed 
upon them on this account. 

obt Kayai Con- Though the wifdom of government will 

cem9 have the ^ o ^ 

firft claim to the extcud to cvcrv Doint which demands it's at- 

attention of Go- ' * 

vemment. tcutiou, and will effetftually regulate all by 

proper and juft provifions, yet certainly our 
iiavat concerns havfe a claim to it's firft cares j 
and, in cafe of any competition of objeifls, 
have the right of preference over all other 
concerns. No private intereft, no public 
eftablifliment, fliould ever be allowed to 
ftand a moment againft our naval requifi- 
tions. Their wants muft be firft anfwered, 
their demands firft fatisfied, 

« 
To man our navy properly, is one of it's 
firft concerns. Now, if thi^ cannot be done 

but 
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but in the manner I contend for^ the difpute 
ceafes ; — that mode muft (till be adopted^ 
however individuals^ however cfvttti othet 
national concerns^ fuffer by it, 

■ ^ 

With relpeft to the prefent iiiode,— -I beg ^^ p^^^^ 
the reader to coafider how long it has been »o^« «f g"^ 

O ning the Navy 

in ufc. Though I may be wrong in placing ^^^*^*^ 
it as high as tl^c^ reader will afterwards imd 
I date it^ yet no one will deny it's having 
been in pradice iince the Bricifh nation ha^ 
taken a part in the afiairs of Europe, If w€ 
may credit thofe who declaim agaioft it^ it 
is a practice mod: grievous^ on thofe who are 
it's objeds ; a measure moft ruinous, and 
moft expenitve to govirnment» and ill dilca^ 
lated for the end it is deligned to ierve. 
'Should a ftranger to the affairs of Europe 
liear this» he would naturally conclude it had 
always been a topic of popular complaint, 
that the nation was quite ruined by it, and 
.it's navy now no more, or mouldering to 
-nothing in a vilible hafte. --- Happily ibr us, 
.neither the caufe^or the efieiftexifts. From tomAfwasi 
the period 1 mentioned, to the prefent mo^ hufaM»i 
ment our navy has beencontihually advaficing 
in every articlfe of improvement and utility. 
it lias 00^ reached a point, far beyond that 

E in 
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ia which - the mod fanguine fancy woul<! 
have placed it a century ago» in the longed 
reach of patriotic hope. No nation but has 
felt it's power^ or been witnefs to it's wealth. 

Venimus adfummamfortuna. 

» 

We feem to difdain the known ocean, — 
We engage fyftematically in undertakings 
which the revolution of a ccr^ury feldom fees 
twice repeated, and which, by the fpirit and 
condudt with which they are managed, indis- 
putably prove us poiTeiled of every art and 
£new of navigation. 

During this period, the nation has engaged 
Sed to^^' in many wars, and fometimes againft the 
wy i»«t piniodi |rood- liking of the ptople. Who knows not 
how fuccefsfully fludious faction ever is, up- 
on thefe occafions, to invent new grievances, 
and to aggravate the old ? And what arts 
are made ufe of to diftrefs miniflers, even 
at the expence of the national welfare? Now, 
if the impreffing of ieamen were really as ua» 
conftitutiona^ a meafure as it is faid to be, 
would not oppofition, long before this time, 
havt made this difcovery, and ufed it for 
their purpofes. Early in thfc firft Charles's 
reign, the patriots of thofe days engaged him 

in 
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in a war with Spain, and afterwards in ano- 
ther with France, and then refufed him fup- 
plies to carry them on. Would they not 
have been equally careful to add this diftrefs 
upon him, by controverting this mode of 
raifing men, had they thought they had the 
lead colour in doing fb ? Yet certainly the 
minds of men were never more bent oh dif- 
trefling government, or lefs fcrupulous in 
their means of doing it; more vigilant in dif« 
covering ufurpations of cuflom in favour of 
prerogative, or more ready to publilh them 
to the people. 

During this period the conftitution has ILllMS 
been thoroughly examined, the fecrets of ^^««^**»i 
government revealed, the myfteries of pre- 
i^gative fcrutinized. How came it to be re- 
ferved for to late a period to difcover that the 
prefiing of feamei) is illegaU In tbof<; days, 
when learning raniacked all her treafur^St to 
prove the moll acknowledged rights of go- 
vernment fb many encroachments pn the 
people's liberties, no objection was ever taken 
to that wt are fpeaking of. Within a few 
weeks after the magna cbarta was figned, the 
ijfual warrant iflued for impreiling feamen. 
Within 4 fev? years before the Bill of Right? 

E 3 wak 
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was pre&nted, the commons made it one 
article in the impeachment of a court favou-. 
rite, that he had not, when the fea*fcrvice 
required^ imprefTed feamea in the ufual 
manner. 

bit ftroBff ' ^^ ^^ ^^^ ^^ P*"^^^ '^^^^ argumentiR 

l^^'Xtr-*' farther than they carry themfelves in the 
peciicnt,ncccf. minds of unprejudiced readers. I know 
nmttttionau how far they move, and fb far only I wifh 
them to have efFc£fc. But certainly a mea* 
fure which fo well ferves the purpofe it is de- 
finned to anfwer, can have litjle objeftioa 
made to it*s expediency : A meafure which, 
though feemingiy repugnant tp the general 
operations of the Britiih government^ has 
been (b long the cuflom of the kingdom, 
can have few objeftions made to it's necef- 
fity. -2- In brief^ a meafure which has been 
fo long adopted, and never formed inimi- 
cal to the progrefs of liberty, which, till 
very lately, neither the patriot nor the in* 
cendiary found any thing improper or un^ 
' ^nftitutional, cannot but be confonant to the 
genius or principles of the Britifh govern- 
menu 

Here then we ftand. Whoever objedkc 
to an uia|^ fo long acquiefced in> and which 

has 
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has hitherto proved fo ferviccable, as a m ^e ^^^^^C^ 
of fcrving an end » which muft (bmehow ^ jeVg^f^t'^'thS* 
other he ferved, (hpuld have fome other ««?^«;*^y~- 

. . pofedinit'ifiead. 

mode to fubftitutejn it's ftcad. This is a 
preliminary, without which it is lofing timo 
to liften to any objcdlions. The fleet muft 
be manned.--^ The prcfent method of man- 
Ding it is bad. It is J-uinous^ inefficient, un«^ 
ConilitutionaK It may be fb : -^ But what 
ether fcheme is propofedi -^ 'Till fuch o- 
ther fcheme be propofed, and univerfaJly 
approved) the fleet muft be manned, and 
we muft continue in our old way of do-^ 
ingit. 

In King WilKam*s reign, a mode was Propow for t 
propofed by having a regtfter. The reader to^&inld^lxe. 
will And, in the laft chapter, an account of 
what paflTed in parHamcnt upon that occafion. 
It is fuflicient here to obferve, tliat it didnot • 
fucceed. One of the objcdlions vfhick 
brought the negative of the Houie to the 
propofal was, that it was inadequate to it's . 
objed;. . 

Another mode h often talked of in con-* ^n xncreafc of 
verfation. To incre^fe the bounty c^rcd to ^^ralf^lw 

km^n. A« to th% I c«Hwot ^w .*¥er vc» ^ot^ntw^. 

that 
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that either the grievances which the com-' 
men people are faid to foffer by the cuftom 
of prcffing, arc far from being what they 
are faid to be» or thi< will be a very inade- 
quate recompence to them. 

But the fcheme is in itfelf impradicable^ 
The merchant, by reafon of the gains of his 
' merchandizing, and the riches of his freight^ 
will always offer more for feamen than go*- 
vernment can. And as public and private 
wealth muft, in the prefent courfe of things, 
move in equal pace^ however wealthy go* 
vernment may be^ the merchant will al« 
. ways have ability to outbid them. Any 
fcheme of this nature, therefore^ though it 
may diflrefs the merchant, will never ferve 
government. 

It is alfo an expence to which no govern^ 
ment is equal, to fupport, in times of peace, 
the fame naval eftabli(hment it maintains in 
time of war. The military peace eflablifh** 
ment of every European power is an heavy 
charge upon the public; and only jufti- 
fiable as a precaution agamil any fudden 
effort of a neighbouring ftate. To add 
tp this wei|;ht would be a Arange folecifb^ 
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in politicks. To fee, therefore, the imprac- 
ticability of any propo£iI of this nature, it 
is only neceffary to confider the infupport- 
able burthen it muft of courfe bring upon 
the public* 

Beiides as upon thefe occafions thenoen The Men i«. 
required mufl: be fuch as are fomewhat uiofewhommer- 

j*0%9rrt chant fenrice hit 

converiant m the buunels, the only per- aiK»iy inftnic- 
fons who can anfwer the wants of govern-; 
ment, are thofe whom merchant fervice 

s 

has already inftru£ted« 

*' By this means (fays Mn Juftice Fo- ^^^JJ*;J J^ 
•* fter) the trade of the nation becomes J«««c Softer. 
*^ a nurfery for her navy ; and the Merchant 
*' whUe he is increafing the wealth of the 
** kingdom, is at the fame time training up 
^' the mariner for it's defence. 

** And as for the mariner himfelf (conti- 
*' nues the fame ezcdlent Author), he, when^ 
** taken into the fervice of the Crown, only 
^V changes mafters for a time. His fervice 
•* and employment continue the very fame, 
•' with this advantage, that the dangers of 

** the fea, and enemy, are not fo grejit in . 

the 



■** the fcrvico of die Grown, as in that of the 
*• Merdjant." 

Again, — Perfdnil fervice is the only fer- 
vice by which the poor man cah difcharge 
his obligation to his country. Thofc who 
foppdfc that, by the kws of focicty, all the 
tnembcrs are cquaHy caHed to do perfonal 
fervice, apply a law incident tb fbme ftates 
tf[ fcicietyj to Ibciety In general, and to afl 
tt's ftates. In an dtfly ftate of fociety, M 
foon as war is declared, every oAe is a ibldier. 
All take to arms^ and join the battle. Thofe 
days -are now no mote.— In ftiilit ary govern - 
itnents, w%ten the only roid to the fmiles of 
"^ piincre, t)r the favour of the fiviblic, is 
inllitary proweife aiid renown, military fer« 
Vice will always he an 'objed: ^f ambition, 
not a point oft^nftrtiht.— But, happily for 
us, this is not our form of government. •*— 
We are a country founded on commercial 
l^riiiciples^ and the welfare of the nation is 
too intimately copneded with the welfare 
of its commerce . to bear even a temporary 
fcparation. Our fyftcm of government is in 
a very high degree of political refinement* 
43overnmcnt, therefore, alfo claims a great 
ihare of our attention. To allot to any one, 

or 
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tr to either two of thefe objefts, all our at- 
tention and powers would be the ruin of 
them all. It is endlefs to repeat what has been 
already faid refpedting the inequality of rank. 
So while the noble and moft opulent of the 
nation contribute to it's welfare, by t|ic part 
they take in it's government^ and by the 
taxes raifed from their property ; the mer- 
chanty by extending it's commerce^ and by 
the duties raifed upon his merchandize ; the 
poor man (but not the leaft valuable) pays 
his contribution in perfonal labour and fer* 
vice. 

I fincerely wifli it was in my power to in- 
vent any mode of manning our fleet lefs bur- 
thenfbme than the prefent upbn the poor 
man. I wifli it were in my power to call 
the diilipated and the luxurious to a view of 
bis hardftiips. The man that would effec- 
tually employ himfelf in the attempt, would 
deferve highly of the public. Should his en-r 
deavours prove inelFedtual^ ftill his intentions 
woiild deferve our warmefl: thanks. But to 
draw thefc hardftiips in colours much ftrong- 
er than their reality exifts in nature to be 
for ever prefcnting them to the poor fufFerer*s 
cycj with every aggravation that art or elo- 

F quence 
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quence can join to them^ is, (to ^ak la tlid 
gentleft terms) a very injudicious and fmpro- 
yident proceeding. 

I Uiall conclude this fedion with the ex- 
prcffion of a writer, whom no one wiU faf- 
pe<3: of holding doftrines unpalatable to the 
body of the people, unlefs ftroogeft convic- 
tion made him think it unavoidable, aiud who 
certainly poffeffed (if ever man did) wha( 
another perfonage * of far moft amiable cele- 
brity defcribes, the art of feeming to guid<i 
when one only follows; -— *' Let bounties, 
*• fays Junius, be encreafed as far as the pub- 
** lie purfe can fupport them, ftill they have 
" a limit; and when every reafonable ex- 
•^ pence is incurred, it will be found, in 
f * h&, that the fpur of the prefs is wanted 
" to give operation tp the bounty." 

But, with refpe(ft to any intermediate fteps 
which may be taken, or any greater induce- 
inent vdiich may be held out, to feamen, to 
make them enter voluntarily into the fervice, 
it would be improper, here, to take them in- 
to confideration. The author cannot but 
think himfelf perfedly incapable of any dif- 

• Mr. Burke, fpeaking of the late Right Honourablf 
Charles Townfend. 

cufiioa 
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cuffion of this nature. Th* only poiAt which 
is his intention to invcftigate is (as he before 
obferved) the propriety and legality of the 
jmprefs, as a meafure to be ufed in the laft re^ 
fort J a mode to compel the feaman into the 
fervice, when every poflible mode has been 
ufed to invite hinx to enter voliintarily, and ifc* 
found InfufHcient* 



SECTION V. 

T!hat the Imprejing Men for the Public Ser^^ 
vice is a Meafure of Necejfity and Expe^ 
dience, and that the Duty of per final Service 
mujffall on the lower Rank of Men, asfoon 
as a Nation becomes wealthy, and attends to 
Commerce, Jhewn by the Examples offome 
free States, antient and modern^ 

AS nothing gives fo much force or colour 
to argument, as illuftrating it by exam- 
ples, it is not to be wondered that almoft every 
writer^ be his fubjedt what it will, has re- 
courfe to their affiftance, whenever he thinks 
he can make them either of ufe or orn;jment* 
But this has been fo much abufed^ that it is 
now become almoft as ungrateful to mention 
in writing the Greeks and Romans, as it \% 

F z difgufting 
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difgufting (if wc credit our late noble epif* 
tolarift) to mentioa them in converfation. 
In the prefent inftance, however, it is fo nc^ 
CciTary, that we hope the moft faftidious rea* 
dcr will excufe the few pages which com-* 
pofc this feiSlion, though he fees the Greek 
and Roman name there often repeated. 

I begin with Greece. Thucydides takes 
notice, that it was fometime after the taking 
of Troy that the Greeks applied to fhipping 
and naval affairs. As the feveral ftates of 
Greece advanced in ftrengthji and the refine* 
ments of policy, there was a competition a- 
jnong them for the empire of the fea^ , I 
Hate thefe fails, to fliew how far a juft in- 
ference lies from the example of their infti- 
tutions in naval affairs. This empire con- 
fifted in the number and forqe of their veflels, 
^nd fkill In navigation. Their fhips took 
all the fea, from the iflands of Crete and 
Rhodes, to the Cyaneans iflands, the fur* 
thermofl field of their expeditions towards 
the wefl was the Ionian fea. This empire 
palTed in fucceffion through many hands* 
The Athenians and Lacedemonians oftea 
contended for it. The latter people I fhall 
here pafs over. Their thorough contempt 
of commerce takes off all reafoning by ana* 

logy 
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logy from'their example. But if there is, in 
the fcroll of hiftory, any nation whofe re- 
femblance to us invites us to this mode of 
reafoninrg, it is the Athenian. In the fpiritof 
their government they much refembled us. 
In their jealoufy of any attempt on their li- 
berties, in their cafy fafcination to every art-, 
ful demagogue, they refledl us. — Like us, 
they were a naval power, and addidled to 
commerce. So that if we can prove the im- 
preffing of feamen was one of the eftablifhed 
methods of manning their fleet, and that it 
fell on the lower rank of the ftate, it goes far 
to prove that, in every naval and commer- 
cial ftate, it is a meafure of expediency and 
abfolute neceffity. 

The people of Athens were divided by 
Solon into fcfur ranks. The original laws of 
Athens, like our laws, prefcribed military 
duty as a general fervice, and never pointed 
out any particular fet of meh to execute it. 
But when it's advanced ftate of refinement 
and wealth introduced the various devifions 
and fubdivifions of rank, the article of per-< 
fonal fervice naturally fell on the lower ranks. 
Biftiop Potter, in his learned Arch^eologia, 
pbferves. That, among the primitive Greeks, 
the levy was frec|^uently maic out by lots, e- 

very 
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very family being obliged to furnifh out a 
certain number, and filling up their propor- 
tion by the chance of lots* Afterwards the 
magiftrates appointed thofe who were to go 
to war. — But^ in the latter period^ thofe 
who fcrved in the armies received a pay^ 
which was raifed by a tax on the whole 
commonwealth, and when this was found 
infufficient, by a tax on the richer part, and 
the men of quality. Thus, by the natural 
tffc& of wealth, the burthen of the day ia 
public fervice fell on the poor. So we find 
in Thucydides that, even upon an extraordi- 
nary preparation, the perfons of the firft and 
, fecond clafs were exempted. I quote the 

word $9 ma-^ofAiifOi je at/Iov( ol A^vvotTo^ iui n^mynwif €caQt* 

« 

rueoy, ttai rl itr^ ncXovoiviiVot; mav ^ahti^ dfwna^on inrXii* 
^ttwM 9»v^ Ixttlofi ia-PMii a^lot ti, w\n* i^nriajv, 9tout «%•<- 
tmuoffiofuiifMtn uoth 01 fjLslowou «* W^hcU the Athc^ 

^ nians found that Tuch preparations were 
** made again ft them, as an avowed infult 
*^ on their imagined weaknefs, they had a 
^ mind to convince their foes that fuch 
*' imaginations were erroneous, and that 
•* they were able, without countcrrtiaiiding 
•* their fleet from before Lclbos, to mak© 

'' head 



<' head zgdrnft any forjoe x\^9^ couli come 
** from Peloponnesus. Apeprdjuagly, they 
^^ manned out an hundriod fliips, ob%i9g 
^^ all, as well fpjouroers as citizens {thfife 
^' excepted of tk^ firfl: apd fecond clafs) K> 
^ gppn board/' Smitii's TcaijflaUpn *• 



I proceed tpQ)eak of tlie Romans. Ilielr Romaos, 
levies were carried c^ wit|;i fo much AriA^ 
jpofsy that a perfon r^fufing to enter the ier-* 
vice* or aiming to avoid it foy the ilightef£ 
jGubterftige, incurred Uie fcvereft penalties; 
We read in Valerius Maximus, that, in the 
war againft Pyrr I^us, the pepple being cx^ 
tremely ayerfe to the ibrvicc^ one of the 
confuls went to tbfi oipitol, according to the 
ufual ceremony, to open the mufter, and 
the perfon whofe name wa^ iirfl: read not 
anfwering, he immediately ordered hiaxrto 
be ibid, iayingji that the republic was bet-^ 
ter without the citizen tha)t knew not hpw 
to obey. 

In the Roman republic, where foreign 
commerce was, till a Jate period, little prac^^ 
tifpd^ and was never the road to honours or 
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glory, and where, till it's very lateft peribcf^ 
even the elegant arts were held in the great- 
eft contempt, as the fole objedl of the am« 
bition of the citizen was military diftindion, 
there would be no need of compulfion, ex- 
cept, in fome very particular times, to fill 
any compliment of troops, that the fcrvicc 
of the republic might demand. But in the 
Roman republic, as in every other ftatc, 
when wealth was introduced, and, with it, 
it's conftant concomitants, luxury and a love 
of eaie, the numbers who fhrunk from the 
duty of perfonal fervice increafed every day. 
Wealth, then, became an objedt of ambi- 
tion ; but, as wealth was then obtained by 
military fuccefs, not by the arts of com- 
merce, war and arms ftill continued the 
chief, though not the fole, profeflion of a 
Roman citizen. Thus, even their naviga-i 
(ion and commerce were made entirely fub- 

fervient to their military aims, and their me<- 
dais ihew that they cultivated navigation 
with a view of extending their arms, and 
that commerce was it's leaft objedt. But, 
notwithftanding this, thofe among the opu- 
lent, who wiflied more to enjoy than to ac- 
quire, ufed the prerogative which wealth 
?fnuft always give to exempt themfclves from 

perfonal 
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ptrionil attendance ; which, however, ftUl 
ticmained a neceflary, and an tinavoidabld 
duty and obligation on the poor. This is 
very clear, from the many inveftives which 
Sallufi has fludioufly interWbven in his hif- 
tory againft the nobility. '* The nobles^ 
*^ (fays he in one place) being united in 
f^ themfelves, enjoyed great advantages} 
*^ the force of the people, disjointed and 
diiperfed> loft much of it's real powers^ 
The civil and military were entirely at the 
diredion of the few*' — By them, the trea* 
fury, the provinces, the offices of the re- 
** public' it's honours, it*s triumphs, were 
** entirely ingrofled. Warfare and want 
^* were the lot of the people. The fpoil of 
'* war went to the chief in command, and a 
** few individuals i Meanwhile the parents 
^^ of the foldiers, and their infant children^ 
*' were driven from their homes, at the 
** mercy of every more powerful neigh- 
" hour." Marius, in bis ipeech to the 
people, dqjfires them to confider with them* 
felves. ** Whether it were better for thcn^i 
** to have, for their general, one chofen 
** from the body of the nobility, a man of 
5* antient blood, and fplcndid defcents, but 
** at the fame time, bne who had never feeii 

' G ' ^ ** the 
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" the fcrvice, — and who would be Dec^fE? 
•* tated to cnq^uire his duty from a commoa 
** maa, like thcnxfelves/' 

i could crowd in numbcrlcfs other qijotajti- 
on?» equally ^ppofite to the fadt in queflion, 
But^I hopc^thpie I have infertedarefufficicnt 
to fhow, that however high-fpirited and 
fond of atma a nation may be, ftill fpme -co-;' 
crcion is necei&ry to bring them re^tfl^rlj^ 
to the field : And alfo to fhpv? tt?at the qnV 
pcrfons affedled by this coercjoi;! mui^, ip a| 
ftates, when the purfuits of wealtl^ once ob- 
tain a footing, be . thofe th^t tx»kc jup th^ 
lower rank *. ' 

"* Th^ Author of a wqtk, wUch (fettittg^afide llie i'elf* 
f iO|i« prboipsJcs hi^f^pppofipfl tp cmiSL\fi kA»>i^^{^ the 
moil uniyexfal, and^^t t^e fipie time^ thehighei tribute of 
praife, wb'ich has been ^iven to any work in this century : 
The contiauation <^ which is the jaoft totereftiag objeft 
t)ic literary world now h/is in attefition j Afr. QH'Nbgf , ki 
the i^^ cl^pt(|r of his Hifiory of the Pectine and JPall gf 
the Roman Empire, defcribes, with his ufaal elegance 
and unafFeded ra|udi|y, the revolutidna which xook f&ace 
U the miU^iy hiA9ry of the Ronaof • As this part of k^ 
work is very pertinent to the prefent ftbpft, and as k 
would bean injury, both to the excellent Writer and di^ 
^blic, to give it otherwife than in th^ WiiierV Dvirii 
Wibrds, I beg leave t4 refer the Reader to it. 

** In the purer ages of th? common- wealth, (fays he) 
«< the ufe of arms was referved £»r thofe Tanks of dti&ent 
^ who had a country to love^ a property to delead) andt 
<« ibme ihare in enaaing thoft Imirs, which it wa» their 

. ** intereft. 
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In tvtry period of ouf own hiftory, the 
lower clafs of the nation has always had per-* 
fonal fcrvice, and every other office of hard- 
ship and danger, allotted to them. Very foon 

** iaterdl, ais well as duty» to maintain. Bitty in pro* 
** portion as the public freedom was loft in extent of 
<* conquefty war was gradually improved into an art, and 
«< degraded into a trade *• The legions themfelves, eren 
** at the tinie when they were recruited in the moA dif* 
"** tant provinces, confided of Roman citizens. That dif« 
** tindion was generally confldered, either as a legal qua- 
** lificatipn, or as a proper recoro pence for the foldier ; 
** but a more ferious regard was paid to the eflential me- 
'< rit of age, ftrength, and military dature f. In all 
•* levies, a juft preference was given to the climates of 
•• the North over thofe of the South: the race of men 
** bom to the exe'rcifeof arms, was fought for in the coun« 
** try rather than in cities ; and it was very rcafonably 
*^ prefumed, that the hardy occupations of fmiths, car* 
^' penter», and huntftnen, woald fupply more vigour andf 
^* reforlatiojiiy thatf the fedenxary trades which are em* 
*« ployed in the fervke of luxury J. After every quali- 
** fication of property had been laid afide, the armies of 
** the Roman emperors were ftill commanded, for the 
^ moft part, by officers of a liberal birth and education ; 
*< but the common foldiers, like the mercenary troops of 
** modern Europe, were drawn from the meaniefl, and' 
« V^ry frequently from the moft profligate of mankind.'* 

* 

* The pooreft rank of foldiers pofleiled above forty pounds fterling, 
(DionyC Halicarn. iv. 17.] a very, high qualification, at a time when 
money was fo fcarce, that an ounce of filver was equivalent to feventy 
pound weight of* brafs. The populace excluded, by the astient conftiT 
tption, were indifcriminately admitted by Marius. See Salluil* de Bell* 
Jugutth. c. gri. 

f Casfar formfed his legion Alauda, of Gauls and Grangers t but^ 
It w^s dut-ing the licenfe of civil war ; and after the yi^ry lie gafvt 
|hem the freedom of the city, for their reyrard* 

^ Spc Vegetiy^-d^ Re^Miiitari, 1. i* c*^,..- y,. 

G a after 
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jifter the Norman conqucft, arrerc vaffalage, 
or the pra£tice of fubinfeudatlon, was efta^ 
bliihed, and one of the caufes of that efla- 
blifhment was (faid Mr. St. John, in his ar- 
gument on the Cafe of Ship-moncy), that 
thofe who held immediately of the Crown 
defired to free themfelves of the burthen of 
fervice ; add their feoffees, in confequence of 
the conveyance to them, took the whole 
burthen thereof upon themfelves *. 

The fyftem adopted in the lower empire 
-,o>Ycr pirc. ^^^ ^^^^ fimilar to that which has hitherto 

prevailed in England. The Theodofian Code, 
and the body of the Civil Law, are full of 
the great attention which the Conftantino- 
politan emperors paid to naval affairs^ which 
their. fituation; and the rival power of the 
Saracens and the town of Great Cairo, built 
by them, compelled them to exert with the 
greateft vigilance. They entertained, in dif- 
ferent placesi various fleets, and granted mofl 
valuable privileges to thofe to whofe care they, 
were intruded, and afterwards admitted them 
of the equcflrian order. 

They were united in a body, not unlike 
our trading companies, each individual trad-r 

t See State T"^i n^w edit, p* 519* 
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fitg on his own bottom. They were ftationed 
in different parts of the empire, and employ- 
ed both in public fervice, and in the private 
trade of individuals. The public buflnefs was 
divided between them ; fuch voyages as were 
to be taken on the public account^ they un- 
dertook in fucceffion one after the other, by 
which means each of them had his feveral 
fliare of the" general burthen, and his ftated 
times to attend to his own private concerns. 
The profeffion, or trade of mariner, was an- 
nexed to moveable and immoveable property, 
and annexed to the property, not to the pcr- 
fon, of the proprietor. This was fo effential a 
condition to the holding of that property, 
that no honours of the republic, not even the 
Emperor's own refcript, could feparate them y 
and nothing could avoid it, but an uninter- 
rupted pofleflion of 50 years. What was 
this moveable and immoveable property, to 
which the condition was annexed, or bow 
it was created, it were needlefs to (hew. 

When they were employed on the ptiblic 
fervice, it was unlawful for them to load their '^■ 
veflels with private merchandize. But at 
other times they were allowed to trade on 
4heir own account j yet fo that, if the plib- 

lic 
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Ik jfervice required it> they were imtnedi- 
ately to employ themfelves in it : Thus the 
Emperorfc Arcadlus and Honorlus exprefs 
ihticnfelves. ** As we do not forbid individu'* 
^^ als keeping vtffcls, {:> as they do not u& 
** this leave to defraud the public; it, being 
*[ their duty, if neceffity calls for them» to 
** attend to the public concerns *.'* 



Vc&^daat* 



Of the many ftates which date their ori- 
gin from the decline of the Roman empire^ 
none more deferves the attention of the Rea* 
dcr than the Venetians. The wHdom, and 
the peculiar form of their government, the 
degree of power and wealth which they long 
enjoyed, and a fpirit of patriotifm^ which 
would refled: honour on any nation, and foe 
i^hich they are defervedly renowned, force 
our cilecm and admiration. Though they 

'* See Cod. Thtoi^f. lib. xnL tk^ 7. 0. a. midir %ker 
srticles De NaqncuUiPiUf Di Pradm Naincmlanonim, Ar 
ffavibus non txcufandis^ it Di liaufragiis^ 

The lace Dr. Jordn, whofe Clascal tafte and great era"> 
dition are very well known, ilrongly recommended tht 
feadifig of the Codex Theodoiianusy as a work which 
thrbws the greated light on the hiilory and the anciqui- 
tles of the Lower Empire. It'a sncipU (t«kelii in this 
light) is coniiderably inhanced hy the valuable edition of 
it publiflied by James Gothofred, with ample notes and 
illtfftrations. This edition was the labour of thirty years 
iRtenfb application ; and no one (fays Baillet Jugtm§wt 
4fs SfovaMsJ thinks the editor loA his time. 

were 
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trere f^r frpm, enjoying political libeffjy iq 
the perfci^ion we do, yet thejr enjoyed it j^ 
» high degree^. The fyiftena of rcpv^Cctats^ 
two, which ioipe urritcra have not fcruple^ 
to caU a very ixwderate ^overy, w^ iq 
v(e with them from the eadttA time o^ tt^eii: 
having aj regular government till the (eventjt^ 
ceAtury^ The alteration vidbich then tooJ^ 
place, wa8 by intrgdueing the Doge ' as ,^ 
pripcft or chiefs oyer all other magiftrate^t 
The Doges, in later years, abufcd their 
power greatlyi^ and aimed at fovereigntyl 
,but the people prevailed in this contcfl: j — 
and, about the end of the twelfth centuryi 
a revolution was eiFedted, which was origi-i 
nally defigned in favour of the people, but 
ended, as .ipoft revolutions do^ in pla<;ing 
them in a qiuch wprfe condition than they 
were in at firfl;. The power of the Doge 
was indeed taken away, but very foon after- 
wards the national council, which before 
was elected ahnuallv, was made perma- 
flcnt J by which the cpnftifution fell' into 
ap arlftbcracy, in whiph it .has ever fincc rer 
xnained. But, in every petipd of the Vehp- 
tun hlflbry, this infringement of thQ libei^ 
of individuals, as it is called, was pra^iied* 
I. appeal to every perfbri converfs^nt in tlwj 
hiiiory of the worlds in the times of the 

* • Lower 
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Lower Empire, Whether, on every prepa->»' 
ration for war, one of the firfl: things done 
be not to arreft all merchants fhips, and 
employ them, and all the men on board 
them, in the public fervice 3 and this was 
as much pradifed by the Venetians as by any 
other ftate« Their hiftory is full of the 
complaints of merchants for the detention 
of their (hips on the public ufe. They car- 
ried this farther, and in a manner much 
more, oppreffive than we do. We QDnfine 
the prefs, unlefs a want of men be very fe-* 
verely felt, to homeward bound (hips. They 
equally exercifed it on the outward and 
homeward bound. 

mSS^^on^the Th^ mftauces I have here adduced fhew 
S 1^°^^* clearly that the Spur of Compulfion, to re- 

peat Junius's elegant idea, is neceiTary ta 
give force to every other operation that po- 
licy can invent to invite men to the fca fer- 
vice. The example I have quoted from thp 
conftitution of the Greek emperors may lofe 
fome of the weight it fhould otherwife have^ 
on account of the prejudices which are ufu'- 
ally entertained againft the civil law, on 
which they are founded. — In anfwer to 
this, we beg leave to remark, that we do 
npt by any means pretend to cite any infti-* 

tutio^ 



lution 0f the civiL law^^tit as a matter of aN 
gument. The greateft admirers of the Bri-« 
tiih conftitution^ and thofe who have con*" 
tended mofi: warmly for the preference of the 
Common over the^ivil Law^ allow the lat^ 
ter the higheft praiCb, as a coUedtion of 
Writteq Reafon i as ofeful and ornamen- 
tal to the fcholar^ theclivinei the ftatefman^ 
and even the common lawyer ^ ^ as a mate-^ 
rial caafe of the revival of letters, and of 
eftabliJhing more juft and liberal ideas than 
had before obtainod of the nature of govern** 
xnent^ and the peace and order of fociety -f 4 
It's inftitutions^ however cenfurable as giv- 
ing unlimitted and abfqjute power to the 
emperors^ were certainly falutary and bene* 
jScial to' the lower ranks of life ; ^^ and who- 
ever fuppofes it contains little more than 
a regular fyftem of arbitrary power and op- 
preffion^ muft be little converfant with it's 
contents* 

♦ Bkckilone, Int, 4 1. 

t Sec Robcrtfon's Hift, of Cha. V. vol. I. § !• trt. 6* 
See alfo Dr. HalU£uc's Preface to his Analyfis 6f the Com* 
moaMwv 
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SECTION VI. 

^bat the Right of Government to imprefs Sea-- 
- men for the Public Service ^ is not agarnji 
the Confiitution tftbis Realm ; and that it 
always made a Part of our Common Law, 
and is repeatedly recognifed by our Statute 
Law^ i : 

THE Reader may obferve, that I affert the 
pradficcpf impr^flting tp bp both Legal 
and Conftitutional. By Legal I mean^ that 
it has the &n£tion of law ; by Cc^ftituiional^ 
that it is congenial with the fpirit of the con- 
ftitution. I apprehend it is pofCble to be 
SSof(S* the one, without being the other. The le- 
SalStutfonX** giflative power may chance to pafs a law, 

which experience may afterwards ihew tp 
have been repugnant to the genius' of the 
confiitution. So the genius of the conftitu- 
tioh may require ibme additional inftitution 
to be palled into law, orfbmeeflablifliedin- 
fiitution to be abrogated, without attracting 
, the attention or afUflance of the legiflature. 
I wi(h to imprefs the Reader with this ob« 
fervation, becaufe I think much of the per-*- 
plexity which is generally found in the dif« 
cuflion of political queftions might be avoided 
by attending to it. Thus, when we fhali 

endeavour to prove that it is legal, it will be 

by 
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by no means a proper ^nfwer to afTert^ that it 
is unconftitutional. In the fame manner, I 
think it no anfwer to the alTertion of it's be- 
ing unconftitutional, to produce one pofitive 
law in it's behalf. — They are therefore Se- 
parate articles : But the examining either 
of them reiledts light upon the other. 

I (hall begin by proving the praftice in ^'* ^hl'^Prac. 
queftion to be conftitutionaU ticcofimpreffwg 

* Seamen is confti- 

tutional. 

Prcffing, or, in other words, obliging per- ^^^ ^.^^^. 
ions to ferve the public contrary to their will, *"<* of preffing 

• * ' ' appears through- 

appears throughout our conftitution in a va- «>« ourconiHtu^ 
^ nety of lorms. It is imponible to point of fonm. 
the time when it did not exift:. It is the 
nature of all government, that fomc of it's 
offices fhould be the obje(fts of the ambition^ 
others the objedls of the diilike, of the indi» 
viduals governed. To fome of them is an- 
nexed whatever attracts the wIHies of the 
human heart ; to others, expence, labour, 
and danger are Infeparably joined. The lat- 
ter are not lefs neceflary to the exiftence of 
government than the former. But as indl^ 
viduals feldom pofTefs the etherial fpirit of 
patriotifm in a fuflicient degree to make 
them feek, by their own choice, the latter 
objedls, it is .abfolutely neceflary that go^ 

H z vcrnment 
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vcrnment fliould have rccourfe to compuU 
fory methods. What was originally the elec- 
tion of members to ferve in parliament, but 
impreffing fuch perfons as were deemed qua- 
lified by fortune and abilities to perform the 
public bufinefs * ? For doing this duty they 
received a ftated ftipend ; againft it they had 
no negative. Where would our conftitution 
have been if, in thofe days, the language 
which now is ufed by the adverfaries of th© 
prefs, had been ufed by the wealthy com- 
moners, and met with it's defired effed? 
What is at prefent the obligation to ferve the 
office of a (horiff, but being preflcd to a fer- 
vice of fatigue, expencc, and even of danger? 
To perfons of inferior rank, are not the ferv^ 
ing the office of a juryman, a church-war- 
den, a conftable, or any other parifli-office, 
all different fpficies of prefling, all of incon- 
, venience, fome of danger, to the parties ? 
Yet fociety could not exift without fuch fer- 
vice. And has not the flieriff a right, on 
^ certain occafions, to raife the pojfe comfatus ? 

and what is this right, but a right to prefs 
every male in his county above fifteen years 

• ft Their attendance was, for a long time, deemed a 

<« burthen both to thcinftlves and tlieir conftituents.** 

,„ RufFhead's Preface to his edition of the Stat* p.xii. See 

Prynne's Animadverfion on the 4th Inft. p. 32«. Maddox^ 

MSS. in the Sruiib Mofapum, No. 1 3 . Titk Pi^l. 

of 
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of age (pqers excepted), who are obliged to 
attend under pain of fine and imprifbnaient ? 
And has not the Militia Ad: made every 
man liable to ferve as a foldier^ and, at times^ 
fubjed: to the articles of war? 

I muft here beg leave to introduce a re- ofaUperfont 

o preiied mu pub* 

fleftion. ~- Of all the different perfons for- tjcfcnricc, tht 

*■ feaxnan it the 

ced into the fervice of the public, the fea- le^ft opj?rdfe4. 

man is, perhaps, the leaft injured. Thofe 

who hear nothing of preffing but what is 

told them in the declamations of it's adver- 

faries, will not be a little furprifed at this af- 

fertion. They think every imprefled feaman 

the mod miferable obje<3: in human nature^ 

and that the wrath of heaven and earth is at 

once deluged upon him. Torn, in the mo-* 

ment of his return from a long voyage, full 

ctf the hope of feeing his family and friends, 

his affectionate parents, a fond wife and lovely 

children, forced upon a long and perilous 

voyage, expofed to innumerable hardfhips 

and dangers. Such is the pidlure they have 

been taught to frame to themfelves of every 

impreffed feaman -, but fuch a circumftance 

does not exifl ; or, if it does exiA, it exifls 

£6 feldom as to deferve no attention. 

In the firft place, generally fpeaking, what 
IS the condition of this man ? Is he not like 

aiho|j^ 
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a {hop-keeper> chofen into the Militia, and 
forced to learn a new trade* He is only ob- 
liged to labour at that employment which 
he has chofen, and which he loiew was fub- 
jed to this call ; — a call which, ninety- 
nine times out of an hundred, fiiatches him 
from difeafe, from mifery, or perhaps an 
ignominious death; the infeparable atten- 
dants of idlenefs^ intemperance, and bad 
company. For the truth of this obferva- 
tion, I appeal to every one conver£int with 
the manners of fean^n whilft on (hore, or 
who has ever viiited the purlieus of Wapping^ 
Rotherhithe, or the Point at Portfmoutb. 

But fuppofe the perfbn preiTed fhould hap^ 
pen to be that rara avis, a prudent feaman^ 
he is far from being injured : For though^ 
perhaps^ his wages are fomewhat lower than 
thofe given by merchants, yet that is amply 
compenfated by his chance of prize-money ; 
in the meantime he is better fed and cloathed, 
better lodged, and endures fewer hardships, 
than he would on board a merchant-man» 
If he have a family, he has an opportunity 
of regularly remitting to them part of his. 
pay for their fiibfiftence, and is befides re- 
ilrained from riotouily wafting it, and Qb* 

tains 
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t&ins a right to a comfortable provifioh for 
his old age in Greenwich hofpital. It may 
be afkedy that if all this be true, what 
makes feamen fo averfe to the King's fervice? 
The anfwer is, the flridt difcipline kept up 
on board the King's fhips, whereby they are 
prevented from running into thofe irregu- 
larities and debaucheries^ of which feamen 
are fo peculiarly fond, and which proves fo 
&tal to them. 

■ , • • 

J think I have now fully (hewn, that com« 
pulfion to public fervice is perfeSly conge- 
nial to the fpirit of the Engliih conftitution i 
that it does not fall fo hard upon the fea- 
man, as the compuliion to fome other du- 
ties does upon their immediate fubjeds ; and 
that it is not fo very. great a calamity upon him 
as it is fbme tioies thought to be. What 
has been here faid might, perhaps, have been 
more regularly inferted in a former feftion ; 
but as I have found that the nature of this 
queftion is fuch, that however cogent the 
argument in favour of the legality of the im- 
prefs may be, the conflant anfwer to it is, 
by appealing from the underftanding to the 

feelings of the heart, I was willing to meet 
this anfwer with a proper reply. 

Another 
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Another objedion made to the pn6ticc itl 
queftion is, by addng. What is the difference 
between the prefs* warrants and the warrants 
for /hip-money ? The anfwer is plain^ the 
raifing of money for th& expdnces of the 
fleet can be carried on in a much better 
mode. It has not therefore the plea of ne<* 
ceffity or expediency. But, fay they, the 
precedents for (hip-money are as ftrbng, ias 
numerous, and as unvariable,* as the prece- 
dents of imprefling men. I contend they 
are not JTo ftrong, fo numerous, or h inva- 
riable. The reader will fhortly fee the na- 
ture of the precedents I mean to adduce. 
It is fiot hdre the place to etiter into the 
queftion of (hip-money. I (hall content 
to3rfelf with producing the fentiments of 6ne 
whom no one will acci^e of prejudice a^ 
l^infl the Houie of Stuirt, tod '^hots learn* 
ing and penetration are unque(HonabIe. 

^* In moft national debates, though the 
** reaibns may not be equally balanced, yet 
•* are there commonly fome pkufible topics, 
*^ which may be pleaded even in favour of the 
'* weaker (ide; fo complicated are all human 
•• affairs, and fo uncertain the views which 
^^ give rife to every public meafure. But it 

^' muft 
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•* muft be confefled, that, in the prefent age, 
•* no kgal topics of any weight can be 
** thrown into the oppofite fcale. The im- 
** pofition of (hip-money is apparently one 
•* of the moft dangerous invalions of nati-* 
^* onal privileges, not only which Charles 
*• was ever guilty, but which the moft ar- 
'* bitrary princes in England, fince any li- 
** berty had been afcertained to the people, 
** had ventured upon. In vain were prece- 
^' dents of aHtient writs produced : Thefc 
^* writs, when examined, were only found 
^ to require the fea-ports, fometimes at 
^^ their own charge, fometimes at the 
^ charge of the counties, to fend their 
** fliips for defence of the nation, when the 
•* prerogatives which impowered the crown 
'• to iflue fuch writs vvas abolilhed, and it's 
^* cxercife almoft entirely difcontinued, from 
^* the time of Edward III.; and all the 
•* Authority which remained, or was af- 
^* terwards exercifed, was to prefs (hips in** 
to the public fervice, to be paid for by the 
public. How wide were thefe precedent* 
from a power of obliging the people, at 
•' their own charge, to build new fhips, to 
** vidual, and to pay them, for the public j 
^ njiy, to furniflpi money to the croWn for 

I that 
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<* that purpofe ? \yhat fecurity cither againft 
** the farther extention of this claim, or a- 
*' gainft diverting to other purpofcs the 
•r public money fo levied ? The plea of nc- 
** ceflity would warrant any other taxation, 
** as well as that of (hip-money ^ anjd it was 
** difficult to conceive the kingdom in a fi- 
•* tuation when that plea could be urged 
'* with lefs plaufibllity than at prfcfent ; and 
'* if fuch maxims and fuch practices pre- 
'* vail^ what has become of national liberty ? 
*^ What authority is left to the Great Char- 
*' ter, to the Statutes, and to that very Pe- 
^ tition of Right, which, in the prefent 
.^ reign, had been fo folepinly enafted, by the 
1* concurrence of the whole legiflature ?*' * 

Another obje£Uon to it's conflitutional ex-^ 
iftence is made, by faying, >that it does noc 
exift in the mod arbitrary countries. But I 
believe there is little Jfoirce in this obje(^ion. 
In France, confefTedly the mildefl: of all 
arbitrary government^ the fleet is manned by 
a procedure much more oppreflive on the 
jfeamen than ours. Every feaman is obliged 
to regiflcr his name, and the fhip in which 

i 

I 

* Hume's Hi&oij of EnglAnd, Vol. VI. p. 3 18. 

ho 
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he ferves. Being thus entered, he can ne- 
ver leave the fervice, or change his (hip, 
without formal notice, and receiving leave, 
and without fignifying the fpot on which, 
Should his fervice be at any time wanted for 
the public, he is to be found. To fail in 
any of tbefe forms, brings on a fcvjsre punifti- 
rhent. To be fure, a fet of men armed with 
bludgeons do not walk about the purlieus of 
the feamen, fearching for thofe upon whom 
they are to execute their warrants ; — but 
with them, as foon as the commifllon is if- 
fued, all the feamen are to fly immediately 
to the place of rendezvous : Jf they fail in 
this, they incur nothing lefs than the penalty 
of death. When this is underftood, we are 
very willing to allow the objcdlion, — PrefT- 
ing, as it is pradtifed by us, does not exift 
in arbitrary countries, 

I come now to (how, that it has always 
been in ufe in England, and I hope to (how, 
that it has always made a part of the Com- 
mon Law, and that it is as much recognifed 
by the Statute Law as any inftitution can be, 
which does not immediately owe it's inftitu- 
tion to it. I hope to njake it clear to the 
candid Reader, that it is coeval with our 

1 2 governmental 
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gpvernment, and has been exercifed in every 
period of it. And, in doing thist I ^^H ac- 
compliih the remaining part of the queflionf 
by fhowing that it has always made a part 
of the Common LaWf and is clearly recog* 
ni&d by the Statute Law. 

id Point. ^ ^^ ^^^ entering on the moft difficult 

rtoiusu^. part of this little Eflay. I hope I have 
0aown to the Reader's fatisfa£iion» that the 
imprefs of feanien, with refpedl to the hard- 
fbips brought thereby on a particular body 
of menj is not repugnant to the original 
l}iws of a free fociety, or government : That 
in the period of refinement, which this nar- 
tion has long fince attained, and the parti- 
cular circumflances of being a commercial 
ftate, which it has long enjoyed, perfonal 
fervice in the navy, in times of war, cannot 
be the obligation- of any but of the loweft 
rank of men : — That perfonal fervice is a 
duty incumbent particularly on the feaman i 
and that, after every inducement is ufed to 
invite him to enter into the fervice of hiS: 
own free accord, fomc mode of compulfion: 
is ftill neccflary. -^^ I now proceed to fliow, 
that compulfion, otherwife preffing into the 

iervice, bas^ from time imcoeroorial, beeii. 
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an u&ge, and made part 'of the Common 
Law of this realm. 

Perfons unacquainted with the conflitu-i • 
tion of this kingdom^ are apt to fuppoie^ 
that no eftablifliment can have the force o£ 
laWf unle& it had been formerly, and in di- 
reft terms, paffed into a law by the legifla- 
turc. It is neceflary to acquaint fuch pcr-^ , 
fons, that the greater part, by far, of the 
laws of this kingdom lies in cuflom, and 
that no proof, but immemorial ufage, can 
be given of their being laws. To ihftance 
cttie of the many ftriking examples of thofe 
laws, the courfe rn which lands defcend by 
inheritance is governed entirely by laws ef 
this nature, and is not fettled by any pofi- 
tive law, difcovcrable at this day. At firft^ 
it was' not pradifed as it now is ; but hav-^ 
ing been in fome meafure pra^ifed on a par* 
titular emergency, and found a falutary 
raeafiare, it was repeated. This repetition 
produced another, perhaps with fome a- 
mendments. In this courfe it proceeds tilt 
it's origin is forgot. This is, generally fpeak- P,ei5ng^e««eiH 
ing, the procefs of the greater part of the ^'„f""^^^ 
laws of every country; for, in all countries, J^^^^^J^T 
bcfides the body of written, or as we call it ^^flaturc. 

Statute 
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Statute law, there is a coUedion of unwritten 
ufages^ of equal force with thefe written 
laws, and which anfiXrcr to what we call the 
Common Law. But the legality of impref* 
fing of fcimen has the addition of one very 
ftrong circumftance of proof, which is want- 
ing to many other parts of the common law; 
that it is very early taken notice of, and, in 
fome meafure, modelled by the afts of the 
kgiflature. This will be more fully fhewn 
hereafter. 

» 

The Naval Hif- ^^ Tcgard to the (late of the nation be- 
Si^stefore^ ^^^^ ^he arrival of the Saxons, no fads, I 
5i^nt**no^of apprehend, can be mentioned, and no rea- 
tto^c'pout'o" ^^P^"S allowed which can throw any light 
Qse«o«. on this fubjeft. In thofe days, every mao 

was a warrior; compulfion, therefore, to 
perfonal fervice in military expeditions,^ was 
not only not neceffary, but abfolutcly un- 
known. — The employment of tillage, and 
every other occupation which kept the party 
from the field, was deteftable and ignomi- 
nious in their eyes, and became, what things 
generally reputed hardfhips muft in every 
flate ot fociety become, the lot of the low- 
eft rank of life. — It is therefore ncedlefs to 
dwell longer on this part of our hiftory : — 
This circumftance, however* fliould be at- 
tended to, fo far as it ftiows the truth of our 

poiitipn s 

1 
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pofitions that, in every ftate of fociety'and 
government, and in every period of the Bri- 
ti(h conftitution, no fyftem of equality ever 
can, or ever could, prevail 5 which kept the 
more difagreeable impofitions and du^es 
from falling on the inferior conditions of 
men. 

The Saxons period of our hiftory is more summaiyofth 
interefting, for many reafons, which it is ^eSa»)ii97 
here ncedlefs to mention.^— It therefore may 
reafbnably be expedled from us, that we fhow 
that the fpirit of their government was no* 
wife contrary to the faft we are here at- 
tempting to prove. This negative argu- 
ment is as much as the diftance of time, and 
the advanced ftate of our prefent fyftem of 
government requires. 

Alfred, the father of our fliipping, man- 
ned his fleet at firft with feamen who had 
fcrvcd with the Frifcan Py rates *. The 
arts of navigation improved confiderably, and 
long voyages were attempted frequently both 
in his and in his fucceflbrs reigns. In the 
reign of King Athelftan, a law pafled, that 
every merchant, who had made three long 
voyages by fea, (hould be admitted to the 

X 

* Aferios, p- 13> 
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Tank of r thane ^. The writers of thole 
tiines deicnbe the magnifioencc of King Ed^ 
gar^s fleet in terms to which pofterity has ne « 

, ^fuied belief -f. King Ethelred^ on a fud-^ 
den invafion of the Danes, ordered every 
perfbn poffeffed of 3 1 o hides of land to fur- 
nifli a fhip for the defence of the ilate J. 
And a tax of a (hilling was impofed on every 
acre in the kingdom. This tax is known in 
hiftory by the name of Danegeit {]. The 
money arifing therefrom was employed Ibme- 
times in railing forces againft^ and fbmetime.s 
In purchafing peace from, the Danes. Per- 
haps Mr. Selden was right in fuppofing, 
that fome part of this tax was expanded an- 
nually on a fleet purpofely equipped to rcdik 
the invafions of that formidable enemy **. 
Other taxes were raifed for the fame purpofe* 
The right of perfonal fervice included gene- 
rally perfonal attendance in all naval expe^ 
ditions. The fovereigns of the iflan(ds circum-^ 

jacent bound themfelvcs, by their oath, to 

* Wilkin's Leges Saxon, p. 71. 

f Some accounts make the numbers of h!s (hips 300^ 
ethers 3000> others 3600, others 4000. See Hoved.p. 
4^6. Flor. Wig, 607. Abbas Reival. p. 360. -«* Soo 
.Bromp. and W. Thorn* 

I Chronic. Sax. p. 136, 

M Ibid. 

** See Mare Claufuip. 2d Vol. torn. 2. edit* Wilkint^ 
f • 1316, 17, i8j 19, 20^ aif 2i» zy ' 

King 
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Ring Edgar, to do him fcrvice both by fea 
and land. From the accounts of thofe times 
it appears^ that fome lands were particularly 
held by a kind of fea-fervice. In the book 
of Domefday mention is made of places 
bound to find the King with feamen» with 
iron for his ihips^ with horfcs to carry the 
armour of the foldiery to their fhips^ and 
with provifions, money, and armour, fit for 
the ufe of the fleet ♦. 

I believe this will be found an exafl:, 
though concife, account of naval tranfaftions, 
in the time of the Saxons. As ic is a mat- 
ter of doubt whether the feudal law ob- 
tained in England in thofe times, I (ball 
poftpone, for the prefent, making any ob- 
fervations on the general nature of feudal 

* See Selden lecis ante citatis, and the book of Domef- 
day. Gkceftritf tempore EdnjDardi Regis, reddebat 36 dicrat 
ferric et centum 'uirgat ferri^ du^iles ad clavos na'vitpn 
■ regis. Ledeceftrie reddebat Ji Rex per mare in hcftem ibai 
4 e^uQs, de eodem burgo ufque ad Londonias/iy ad comportanda 
arma, «vel aha qua opus effent. 

Wamuickfi Rex fer man contra bojies fuos ibat^ *uel qua,-- 
tuor BatrnciaSf vel quatuor librat denariorum, mittebat. • 

Batructus denotes fuch Mariners as belong to boats 
which have no fails. Bu/carius, often mentioned in the 
fame book,, refer to Seamen in larger vefTels. 

K law. -r* 
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Jaw.T— I fliall only pbfervc that it is agreed, 
on all h^nds, that if fiefs were not at that 
time knpwn in England, the great principle 
of the fcqdal law, the reciprocal obligations 
of protedlion and defence, and fonie thing 
very like the patronage and clientage of the 
feudal law, did at Icaft prevail. And that 
this took in naval, as in ^U other concerns, 
we h^ve Sdden's exprcfs teftimony; who 
calls them, Clientum fiduciariprum qfficicf na-^ 
valibus expeditionibus^ et maris tutela illo 
ffvo 0Xperjf^ 5 — anfi clientum officia ad rem 
nauticanij fen maris tutelam attinentia. The 
jduti^3 of fiduciary clients, performed m 
thofe age$ in jpavjtl e^^ppditions, and in the 
cuftody of the fg^ ; ■— and thp duties o^ 
clients belonging tQ naval matters, and the 
cuftody of the fca *• 

the Cuftody of O^e of the chief prerogatives pf the King 
the Sea- ^£ England, and a prerogative mentioned 

in very exprcfs and very pompous terms 
by antient vrriters, is ** The cuftody of 
*' the fea." The King is frequently ftil- 
ed, the ** Sovereign J^rd and Proprietor 
*^ of the Seas ;'* and the cuftody or guar- 
dian (hip of the fea, and the havens and 

* SeldcD opcre ante dizxo, P« 1323* 

ports 
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ports of this iflahd, is mentioned as one of 
his moft fplcndid prerogatives, and moft ini- 
poftant duties. For the execution of thele 
offices, he was intruded with ample powers *• 

. The Cinque Ports were more particularly 
and immediately under his care. They 
were -governed by an officer appointed by 
him, called a Lord Warden, who had the 
jurifdiftion of the admiralty in them, and 
was exempt from the admiralty of England. 
The merchants were in fuch eftimation, 
and thought of fuch importance, that they 
enjoyed very great privileges, and were ad- 
mitted to the hlgheft honours. They had 
the appellation and honours of ^ Baron, were 
exempted from the feudal fervitudes and 
preftrations, and could be fued no where 
but in their, own Courts. In return, they 
were bound to find the King a certain num- 
ber of (hips, properly equipped and manned, 
and to keep them at their own expence for 
a certain time. They were alfo called upon 
for thefe fervices, on particular emergencies, 

• What the Cuftody of the Sea was, is amply difcufled 
by Mr. Selden, Opne ante citato. 

K 2 «' Their 
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** Their particular franchifcs were granted 
•• them (fays Lord Cokc-f-), partly by an- 
*' tient parliaments, and partly by antient 
'*^ charters, and were confirmed by exprefs 
•• name^ by the Statute of Magna Chartar 



f 



The records of our nation, from the 
time of the Conqueft, afford the moft ftrik* 
ing proof of the truth of the afTertion con- 
tended for in thefe (heets. The prerogative 
of the Crown, of being the Lord, and having 
the cuftody of the Seas, is everywhere re- 
cognifed, and mentioned in the mofl pom* 
pous phrafes. The territories of the Crown 
in Normandy made it neceflary for our kings 
to crofs the feas irequently j — and, as a 
royal voyage was feldom made without a 
numerous company of attendants, a large 
number of fliips was always ready, or at 
leaft always in a fituation of being ready at 
command, to take the King and his atten* ' 
dantsovcr. Our Norman territories, there-* 
fore, our wars with France, the Crufades, 
and the rifing ftate of commerce, by degrees 
extended our navigation, and increafed the 
number and iize of our fleets, 

t 4th laft. 

Bttf, 
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But, till a very advanced period of our 
hiftory, the Crown of England never poffefr 
fed, properly fpeaking, one (hip of it's own. 
The (hip called the Oreat Harry, on which ' 
King Henry VII.- expended no lefs a fum 
than £. 14,000, was the firft (hip that, with 
propriety, could be faid to belong to the 
Crown *. Till that time, the Crown had 
no other fleet but the ftiips with which they 
were fupplied from different places, and par- 
ticularly from fea towns, and haven towns, 
in confequence of their tenure* 

The Court of Admiralty, if it did not ex- 
ift under that name, certainly ^xifted, at'leafl 
in a great meafure under another, very foon 
after the Conqueft. The powers^of the ad- 
mirals were very extcnfive. In the reign of 
Edward IIL perhaps much earlier, the Court 
of .Admiralty afTumed a regular form, and 
the office of Admiral became an office of 
more importance, and confequently more an 
objedt of the ambition and wifhes of the 
•great men of the realm, than it was before, 
Amon^ other powers inherent to the office, 

♦ S^ Mr. Aftifc's Preface to the Will of Henry YIU 

« ■ - 

prclfing 
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prcffing (hips and mariners was not the fcaft 
confiderable. — Every merchant, when cal- 
led upon, was bound to fupply the ftate with 
Ihips ; every mariner was, in the famemln- 
ner, bound to do perfonal fervice. The ad* 
miral had every power neceflary to con^pel 
both the merchants and the mariners to tht 
performance of this obligation. He could 
chufe his men, arreil them, and detain thetn^ 
for the fervice. His orders for this purpofe . 
were conveyed to him by writs. Thefe, 
fometimes, mentioned the particular nhxA^ 
ber of fiiips and men to be arrcfted, and the 
particular places from which they were to be 
taken. At other times, they ordered a gene* 
ral imprefs of fhips and m«n to be made 
throughout the realm. 

The writs were alfo direfted to different 
places, and addrefled to different perfons. 
The men and (hips thus arretted, were either 
fuch as were bound by tenure, or hired. In 
the latter inftance, the ufe of the (hips were 
paid for, and the men received wages ; but 
the diftindlion. is not made in the writs. The 
writs are worded generally, and never parti- 
cularly fpecify only fuch fhips and m'^rx as 
are bound by tenure. 

If 
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If this ftate of fads be true, the legality 
of prefling, and it's having been from time 
immemorial a part of the common law of 
this realm, is proved to the higheft point of 
demonftraiion that any hiftorical poiflt is 
capable of receiving. 

The proofs of our aflertions, on this hegd, 
are taken either from the mandatory writs 
and commiffions from the Crown, ordering 
imprefs of men, or from adls of the legifla- 
ture, in which this right of the Crown is 
more or lefs recognifed. 

It is to be obferved, that there are no re- 
cords in the Tower (except fome antient 

charters, or exemplifications of them) more 
antient thap the reign of Kiog John : All 
of them from the reign df William I. tiH 

then (except fome few in t|ie Exchequer, not 
liiating to Parliament,) -being utterly loft *i 

We 

. • Pf ynnc's Pr^^face to Cotton's Abridgcipent tjf the Re* 

cords in th^ Tower, 

There are few inflances of a book being printed with 

ft) falfe a title, or executed more i^ACCuratelj, 

I mo. 
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We inuft, therefore, begin our proofs from 
the reign of King John *. 

In 

I mo. It (hould not be intituled an ** Abridgement of tbe 
Records in the Tower," but of the '* Rolls of Parliament, 
and Summons to Parliament ;*' there being feveral records 
in the Tower, not only not abridged in, but 'in nowife 
relating to the fubjedi of, that work* 

2do. Mr. Tyrell afTerts, in the Preface to the Third 
Volume of the Hiftory of England, p. 9. that it was not 
the work of Sir Robert Cotton, but of Mr. Bowyer, keeper 
of the records in the Tower during the latter end of Qaeen 
Elizabeth's reign, and the beginning of James I. 

An accurate Abridgement of the Rolls of Parliament, 
with a Summary of the Hiftory of the Kingdom prefixed 
to -each reign, would be a molt invaluable work. 

* Though it be not here the place to enter into a dif- 
cuflion of the original form and conftitution of parli- 
aments, is neceiTary to premife fome particulars on 
this head. 

It feems to be univerfally allowed, that the proceedings 
iof the legiflaturCt till the reign of Edward I. were exceed* 
Ingly irregular^ and greatly defedlive in point of form. 
They are fometimes penned fo as to appear to come from 
the King a^one ; fometimest as ifTued jointly by the Kin^ 
^nd Lords ; fometimes the aflTent of the Commons is, and 
fometimes it is nota exprefled.' Sometimes the authority for 
the palfing the ads is mentioned; and fometimes the 
A6ls are in the form of Charters. — • I mention this, ia 
order to anfwer any objedlion which may arife, in the 
Reader's mind, againil the authorities I ihall quote, from 
tiieir feeming informality. 

The firil fummons of the Knights of Shires to Par- 
tiamenty extant on record, is in the 49th year of Henry IIT. 

Tho 
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In the Reign of King JOHN, 

Orders are given for arreting all fhips 
that fhould be found on the Tea ^« 

Orders to forbid any ftiip or vcflfel to leave 
the ports, without Q>ecial leave from the| 
King f. 

• Tke firft regulaf fommoos direAed to the tuenfffor tlitf 
deAion of Cidseas and Bargefies, is io the 23d of Edward L 

In thif reign the proceedings of the legiQatnre aflamed a 
jnore regular form ; — bat far removed from that in which 
they appear at prefent. The conient of the Commons to 
the levying of taxes for the King* gave them great weight* 
They took advantage of this circumllance to obtain a reme^ 
dy for the grievances they had to complain of« 

In the reign of Edwatd III. the mode of prefenting theif 
petitions^ and of receiving their anfwers, was regularly 
sraftfed. If the petition and the anfwer to it were of fuch 
n niCtitre as to require an exprefs and new provifion to be 
made for it, the Ring« with the a£iila*nce of his Council 
and of the Jadges^ framed, from fnch petition and anfwer^ 
an aft which was ufually entered on the Statute Roll. But« 
If an exprefs and new provifion were not re^qired, the Peti- 
tion itielf, and the King's Anfwer to it, were entered on the 
Parliament Roll^ and was ofually filled an Ordinance. 

Alterations and improvements gradually took place. But 
it wat not till the reign of Henry VI. that ihefe petitions of 

the Commons were reduced^ in the firfi inilance, into the 

• . /■* 

body of the bill. 
* Pat 9th Johui Memb. 5. f Pat* 6th John 1 1, 

WritI 
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Writs arc iffucd, ordering all (hips, that 
could carry fix horfes or more, to be lent to 
Portfmouth *. 

Writ addrcfled to the Barons of Rye, or- 
dering them iozffcmhltf venire faciatis) Aisi. 
the •]• (hips at the Cinque Ports %. 

In the cafe of (hip-tnoney, Sir George 
Crooke (who argued for the illegality of the 
meafure) cites 6 John, M. i. 5 Johni M. 3* 
17th Johij, M. 7* — Three of thefe arc to 
arreft, and make ftay of fhips, that they 
ihould not go out of the kingdom, but be 
i;eady for the King's fervice i and the other 
was to bring (hips of particular towns to the 
mouth of the Thames, for the King's fcr* 
vice §• 

A commifljon is granted to John Marfhal, 
to guard the feas ; and to the (herifF of the 
county of Lincoln, and to all others^ to at- 
tend his commands ||. 

* Rot. Clauf. 14 John, M. 6. 

f This 18 remarkable, aa the number of fliips with which 
the Cinque Ports were to fupply the King was limitted i 
an order for the fervice of all the fhips there, (hows that 
they were fometimes called upon to do d\xiy ixtra flebiium. 
This obfervation is made by one of the Judges in the Cafe 
of Ship-money. 

X Rot.-Clauf. 7 John, M, /• , 

% 19 John, m. 4. 

% 6^ee Molloy, Vol. 1. 1 js« 

The 



OF Impressing Seamen. 7j 

The King's writ to the bailiffs of all the 
ports in the county of EiTex, to aflemble 
(venire faciatis)^ at Portfmouth, all the (hips 
of their bailliwick which could carry eight 
or more borfesi by the Feaft of St. Hilary, 
or before, ready and prepared to go into hi/ 
fcrvice *. 

Though the point immediately before our 
confideration be to ihew the right of impref- 
(ing feamen, we equally notice the right of 
imprefling ihips, and fome other of the moft 
remarkable inftances of the different powers 
cxercifed by government in naval affairs. — 
But they equally tend to fhow it's fuprerhe 
authority and jurifdidtion, in all naval con- 
ceraSy and what ample rights were inherent 
and annexed to the cafiody, or guardianfhip, 
of the fea« 



In the Reign of HENRY III. 

' Orders for finding fhigs for the King's 
paffage -f-. 

The King's letters to the Vifcount3 of 
Cornwall, Devonfliire, Dorfetfhire, Somer- 

• 15 John. Rymcr, vol. i, iSo.—- The great Charter of 
King John is dated the i5thof June, 11751 Anno Regai 17* 
. t Pat. 1 3 Hen* M. j . 

L 2 ietfhire. 



f6 On the Legality 

fetfliire, Suflcx, Kent, Norfolk, SuflPblk^ Ef- 
fex, Hcrtfor^fhire, Lincolnftiire, and York-r 
Oiire, tQ take furety from the fhips capab/^ 
of carryilng i6 horfcs or more, to bp at 
Fortfinouth on Eafter, and on their giving 
this furety, to permit them, in the interim^ 
to go where they pleafed *. 

The King writes to the Vifcount of Dor- 
fetftiire, that the two perfons therein named 
had come to him, at Portfmouth, with their 
(hips ; but not having occafion for them, ho 
had given them leave to return ^f. 

The Barons of the Cinque Ports fwore^ 
that all fhips which are in their ports, or 
coaftcd there, £hould be at Portfmouth at a 
certain day, ready to do fervice to the king ^. 

Orders for arrefl:^p|; all fhips proper for 
the fervice there mentioned ||. 

Orders fpr the bailiffs of Dunwich tpicnd 
to Dover five fliips, well armed, with as ma^ 
py men as they could find, to do whatever , 

* Clauf, 14 Hen. 3. dorf. ConfimUe, ibid« m. 17* 
f Claul*. 14 Hen. 3. m. 8. dorf. 
X P&t. 14 Hen. 3* 

II Claof. 17 Hen* gr m. ^.^-^ Clauf. z6 Hen. 3. ~.P«%* 
9 Hen. 3. No. ii* 

tho 



the Conftable of that place ihould ordei 
them 1^. 

The men of Yarmouth are qrdered to 
appoint three of the beft fhips belonging to 
their town, with fix boats and one galley^ 
and to equip and arm them well with men 
and arms. William Rofs and Robert Tuc- 
kill are appointed captains. The profits of 
the expedition to be divided between the 
captains and their men^ and the King» in 
equal portions •f-. 

The bailiffs of Lynne are ordered to perr 
mit one of the four fhips arrefled by the 
King» to be taken by his anibafladors tp 
Norivay J. 



> ■— — p 



In the Reign of ED WARD I. 

A writ direded to the fheriffs of Norfolk 
and Suffolk, reciting that certain confta,bles 
were appointed to aflcfs men at arms fuffi^ 
cient for the guarding of the fea-coafls, 
commanding them to difbain^ and comp^j^ 
thofe fo af&fled to go ([• 

* Claaf. 26 Heo. 3« et fiqiiU pI^r}b^• aliii* 
f C.laaf* 26 Hen. 3. 
% 18 Hen. 3* 01.4. 

H 25 £dw. m. f. <-^Cit»d by Cj^Qofce jb titf Cafe of (kip- 

money. 

Writ$ 
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Writs to the fherifF of Lincoln, York, and 
Northumberland, reciting that he had com- 
manded perfohs to collect and take loo 
{hips between Leigh and Berwick, and to 
pian them with able men, commanding them 
to afEft therein *. 

Writs ordering different perfons to attend 
for the defence of the fea-coaft -f-^ 

A writ out of the Exchequer to the flie* 
riff of Berks, reciting that the King was in- 
formed that the men in the county of Berks, 
who were affigned to come to defend the 
fea-coaft, came not as they were warned ; 
commanding to diflrain them, and to com- 
pel them to come and do fervice. — The 
like writs were then awarddd to the flieriffs 
of Wilts and Southton p 

The King taking notice of the prepara- 
tions made by the King of France, com- 
mands all the fhips and men with arnis, in 
the kingdom, to be in readincfs [j. 



^ «4 Edw.i. m. 17. Ibid. 

t Ibid. M. 16. Ibid. 

} 24£dw. u Rot. 78. 

II z^ RJlw. I. 01.4* cited hy Cr4>okc« 
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InthcRcignofEDWARDlI. 

The King having commanded all (hips of 
a certain iize to be at Portfmouth^ the maf- 
ters and manners complained that they could 
not ferve without wages ; — he, therefore, 
appointed them wages ^. 

Orders for appointing feamen ^f ; — • for 
arrefting and taking (hips J ; — for punifli- 
^ ing delinquent feamen || ; — for giving every 
ihip of a certain weight a . double equip-^ 
ment § 5 — and that all the owners of fuch 
fliips fliould be on board thereof in their own 
pcrfons4- 

Writs appointing certain commiflioners to 
'require the communities of the towns, cities, 
burrows, and ports of Norfolk, to fend in 
their number of fhips armed with men ** i 
and the fame for the other counties. 

\ * Clauf. ao. £dw« 2. m. 8. 

+ Rot. Scot. 7 JEdw. m. 8. 

t Ibid. M. 6. M. 2. 

il Ibid. M. 6. dorf. 
• § Clauf. 2o Edw. 2* m. 12. dorf. 

4- '* Equip, efkippamentum. — ^De V Allaman Schiff, qui 
** fignifie ua navirc. Equipage, c'eft ie corps oa le troupe 
^* des ofHciersy mariniersy des foldats, et des mateldts, 
" qui montcnt un vaiffeau." Menage Dift. Etym. Ed, 
1750, p. 543. See alfo Carpent. Supplem. Glo(s. Da 
Cange. fub verb. Efquipparc. 
: ^^ Rot. Scot. 1 1, la £d. 2. m. 8. c( dorf. m, 13. et m. 8, 

Orders 
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Orders to Alexander Claveriftg, tbe Vif- 
count of Norfolk and Suffolk^ and Alexan* 
der Conners clerk, jointly and feveralTy^ to 
arreft, and take, thirty-fix of tHe beft ihips 
which could be found on the coalls of the^ 
faid counties^ and to appoint nien' to ferve ia 
them *♦ 






EDWARD III. 



- / 



The long reign of King E^dward HI. con- 
tains fufiicient inftances to (how, that this 
naval eftablifhment was fuch as I have'de- 
fcribed it» 

Theifc orders^ and particularly thofe for 
arrefting s^d taking nien> are frequently re« 
peatcd in this reign. 

Orders that A. B. (hould have power to 
appoint 70 able mariners for the King's 
barge, called the Mary -f-^ 



Orders are given to the Mayor and Bailifis 
of Southton, to furnifh the owners and maf- 
ters of (hips of a certain weighty with med 

* 7 Edw. 2. Rymer, vol. 3. p. 429. 
t Rot« Scot* I £dv^. 3. M. t. 

^and 
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arid all other ncceflaries *. Orders that all 
men and fhips of war be ready at Portf- 
mouth -f* ; — for arrefting (hips, and ap- 
{tointing the men to man them:}:. 

Orders are given for taking mariners for 
tlie ihips of the King §• 

For taking and arreftlrig fliips. 

For taking feamen. 

For arrefting carpenters, for the works of 
the engineers of the King ||. 

For taking mariners for the ufe of the 
King 4-. 

For arrefting (hips 4-. 

For arrefting (hips and mariners **. 

For appointing, taking up, and arrefting 
ihips and mariners JJ. 

For taking up mariners and bowmen, for 
the armament of the navy -j-f. 

All thcfe writs are very frequently re- 
peated throughout this rtign. 

• Cl. t Edw. 3. m. 22. dorf. 
t Vaf. 1 Edw. 3. Rot. 27. 
X Scot. Rot, 10 Edw. 3. in. iz. 
§ 29 Edw. 3. Rot. Fra. m. 13. 
' II Ibid. 12. 4. Ibid. 9* 

-H' 31 Edw. 3. ibid. m. 15, 16, 17. 
•• 32 Edw. 3. ibid. m. lo. 
tt 33 Edw. 3. ibid. Pat. per tot. 
tt Ibid. p. 2. m. i8. - 

M There 
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There are alfo frequent writs for taking' 
the (hips out of the arrefts. 

The two admirals are impowered to mzke 
choice, as well within liberties as without, 
of men fit for the fervice, and to put them 
on board the fleet *. The commiffions 
of the admirals impower them to aflemble 
all kinds of (hips, and to chufe and take ma- 
riners, and to put them on board -f*. : 

•In the 47th of this reign, a very curious 
tranfadtion happened. — The owners of fhips 
throughout the kingdom petitioned that their 
ihips were oftentimes arrefted to ferve the 
King, and continued for fbme time under 
this arreft before they went on their voyages^ 
fo that neither they nor their mariners got 
any wages. They begged the King and his^ 
council as a work of charity, to order that 
they might be paid from the time, of the ar- 
reft. The anfwer was that no arreft of 
fhips (hould be made but when it was wanted, 
and payment fhould be made as theretofcwre* 
They alfo begged to be allowe4 for the tack- 
ling of the fhips. The anfwer n>ade thenx 

* 4 Rymer, 727* and Rymery 3) 6, Ibid. p. 85, and 84* 
t 7 Rymer, 127^ and 128^ 
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waSi that no fuch allowance had been be- 
fore made them *• 

But not a word is fald» not an infinuatiod 
conveyed, againft the practice itfelf. 



RICHARD II. 



In die 2d year of Richard 11. who fucceed- 
cd Edward, the following remarkable aft 
took place. ** Whereas divers mariiiers, af- 
^* ter that they be taken and retained for tfie 
*• fcrvice of the King upon the fea, in de- 
" fence of the realm, and thereupon have 
•' received the wages to them belonging, do 
*^^ Hepart out of the faid fervice without leave 
*' of the admirals, or of their lieutena;nts, to 
•* the great damage of the King our Lord, 
*• arid of the realm, and delay of his faid 
** voyages: It is ordained and eftabliflied, 
** That all fuch mariners, who {hall here-. 
** after fo do, and that are found and true- 
^* ly proved before the admiral, or his 
** lieutenant, be obliged to reftore to our 
Lord the King the douSle of what 
they fliall have taken for their wages, 
^' and, never thelefs, be imprifoned for 4 

• Printed Rolls of Par, vol. ii. p. 319, 32Q. 

M 2 year^ 






$4 OntheLegality 

^* year, without being delivered from thence 
** by any mainprize, bail, or by any other 
** way. And the King wills and commands 
*• all flierifFs, mayors, and bailiffs, within 
** franchifes and without, that, upon the 
*' certificate of the faid admirals, or their 
*^ lieutenants, by their letters thereupon to 
** be made, teftifying the faid proof, they 
** forthwith, without expefting any other 
>*• CQpimand of the King our Lord, caufe to 
«' be taken and attached all fuch fugitive 
*? mariners, by their bodies, within theirs 
** bailli wicks within franchifes and with- 
V out, and put them in prifon, there to re- 
** main in good and fafe cuftody, until <hcy 
*^ ihall have made fati^faftion to the King as 
afore is faid, and thereupon have fpecial 
command of the King our Lord for their 
^ * deliverance. And that the fame punlQi* 
ment be inflidled on fcrjeants of arms; 
mailers of (hips, and all others who IhaU 
be attainted by enquiry before the admi- 
ral, or his lieutenant aforefaid, of having 
taken any thing of the faid mariners for 
fuflering them to go at large out of the 
fervicc aforefaid, after they have been ta-? 
^' ken for the faid fervice/' 



?!* 
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In the fame year, the commons petitioned 
the King in refpedt of the bad ftate of the 
navy. Their petition fets forth, That (hips 
were too often arreftcd for the fervice of the 
King, and that the wages of mariners were 
too fmall> and prayed for redrefs. The an- 
fwer was, that it fhould be as had been 
ufed *• 

In the enfuing year, they prefcnted ano- 
ther petition on the fame ground, complain- 
ing of the long and many arrefts of the fhips- 
without wages from the King.— The king, 
in his anfwers, declares what wages he wills 
them to have. — The regulation on this head 
to be in force till the meeting of the next 
parliament -f*. 

In the tenth year of the fame reign, the ' 

Commons prayed that, for the increafe ;ind 
maintenance of the navy of the kingdom, 
his Majefty would pleafe to grant to the 
proprietors of the fame (hips the wages there- 
by fpecified. — The King anfwcred, that he 
had laid this matter before his council J. 

♦ Printed Rolls of ^arliamenV toI. iii. page 66. 

I Ibidem, pa^e 86. % Ibidem, p. 233. 

This 
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This defcrves particular attention, as it 
ibows, that the navy of England was^ at leafl: 
partially, compofed of (hips, the poflefJion 
and ownerfliip of which belonged to indivi* 
(iuals. 

Four years after the commons fet forth^ 
in petition, that the poiTeiTors of fliips and 
mariners demanded exorbitant wages for pu- 
blic fervice, and niuch higher than they de- 

• 

manded in the preceding reign, and confe- 
derated with one another for this purpofe« 
They therefore begged that it might be law^ 
ful for the bailiffs and mayors of the towns 
where thefe delinquent mariners (hould.be 
found, to punifli them at the fuit of every 
perfon aggrieved by their behaviour. Th(p 
King tells them he would charge his admi- 
rals that the mariners /hould have reafonible 
wages for their &rvice and labour, and to 
puniih them if they took otherwife *. 

From this z& we may fairly argue, that 
the ftate bad, by common law^ a right to th^ 
fervice of merchant-men and mariners ; q- 
therwife they certainly might demand what 
wages, or, in other words, affer what term^ 

^ Printed Rolls of Parliament, Vol* iii* P? 283. 

» 

they 
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they pleafed, for their labour* Bcfidcs, by 
the wording of the petition^ and of his Ma^ ' 
jcfty's anfwer, it fcems that the reraedy • 

prayed for was, that the bailiffs and niayors 
of towns might be impowered to punifti the 
mariners hereby complained of; and that- , 
this power was already in the admirals. 

Orders are given for arrefting both (hips 
aad mariners*; for affembling {venire fact^ 
Otis J all the mariners "f- ; for arrefting (hips %% 
for arrefting ftiips for the paflage of the Duke 
of Brittany || ; for arrefting both (hips and 
mariners through the kingdom §. A writ 
to ferjeants at arms,* to arreft all the (hips of 
war in the ports of Plymouth or Dartmouth, 
and of other ports in the county of Gorn^ 
wall ; and to bring them to Hunftiooke, to 
go with the King's Majefty's fhips ** ; for 
arrefting all fliips and mariners of the ad- 
miralty of the weft -f-f-. The King appoints 
Robert Hales^ &c. admiral ; and impowcrs 
and impowers him to collefl: together, at 
often as there might be occafion, ftiips and 
vdftels of war, and to appoint, take, and 

• 1 R. t. parte 2da, f i R, 2. m. 4. •. 

} 3 R. 2. m. 26« II ^ R. 21 m; $Oi - 

§ 7 R. 2. in. ^j. 

** II R. 2. i» 13 ff Rat. Franc* ^ R. 2. m. iS, 

him 
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put on board of fuch Ihips, all mariners and 
others fit for fuch (hips, and to chaftifc all 
mariners that fliould rebel agairift, or be dif* 
obedient to thefe orders *. 



HENRY IV. 

In the 6th year of the fubfcquent reign, 
the lords and poffeffors of the veflels of the 
kingdom of England prayed for certain wa- 
ges to be paid to them, from the firft day 
of their veflels being arretted for the fer- 
vice of the King, and that the faid veflels 

xnightj when on their return, be brought, 
at the expence of the King, into their re- 
Ipedlive ports. The anfwer of the King 
was, " That the antient ordinances (hould 
" be adhered to/' 

Though the attention of the monarch we 
are now fpeaking of was almofl: entirely en- 
grofled by civil compiotions, and by the 
care of fequring his pofleflion of the throne 
againil: the houfe of the preceding king, the 
jealoufy between France and England, at dif- 
ferent times, made it neceflary for him to 

•. 1 R. 2. Ryjner, Vol. vix* 171. 

prepare 



prepare for defence, in cafe be fhould be 
attacked^ 

As the fafeguard of the feas was an ob^ 
jedl of the higheft confequence, it was ne*- 
ceflary to provide for it in a proper manner. 
And as the merchants had been very loud in 
their complaints in the preceding reign, it 
was necefiary, and, at the fame time, very 
politic, for the monarch to provide for it in 
a manner agreeable to the fubjedls in gene-* 
ral, and to the merchants in particular. This 
produced a fingular tranfaftion^ which we 
ihall relate very particularly, as we think it. 
deferves the Reader's moft ferious attention « 

9 

M 

In the 7th and 8th year of the reign of 
Henry IV. at a parliament held at Weft* 
minfter, on the 5th of April, Mr. John 
Typetot, fpeisiker of the Houfe of Commons, 
reprefented, that a treaty was then in agi- 
tation between the King and his couniel of 
.the one part, and the merchants of England 
X)f the other part, refpedling the fafeguard of 
the fea 3 that it could not be at prefent con- 
cludedj on account of many difficulties whicli 
had arifen in the courfe of the treaty^ and ^s 
the fcftival of Eafter (when the Houfe could 
not fit) was fo near that it would be impof- 

N fible 
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fible for Parliament to fee the ^nd of the af- 
fair; he therefore petitioned that cert^iji 
members of the Houfe might be chofcn, 
and that it might be given in charge to them 
V / to treat upon theft matters with the King and 

Council, apd to £nijfh th^m to the beft of 
their power. la cdnfequcnce of this peti- 
tioja^ fix commtiiipner^ were cho{pn for the/e 
porpoiies : And the treaty between them was 
as follows* 

It begins, *V Thi^ i^ the ordlmflP^ paade in 
<* parliament, by advice oi the lyords Spi- 
•' ritual and temporal, and Conwnons, in 
*^ parliament aifembled : 

•' That the merchants, pa^riners, and 
'* poffeflbrs oi" the (hips of England ^Quld 
^* exert their power for the fafeguard of the 
^' fea, with fhips and other vefTcls, together 
*^ with 2000 fi^htln^ men, fpmctimos more 
** and fometjmes \t&, for the defeppc of 
* '' the fca.'V This was to hold to Michel- 
maS twelvemonth ; -«- and for this cer- 
tain tonnage and poundage was allowed 
them. 

♦ 
The merchants then alked to have privy- 
feals and warrants, as often as there fhauld be 

occafion 
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occ&fion for thtm^ and powers to appoint 
officers and controlers : And that the faid 
merchants^ mariner %^ and pojjejjors of Jhips^ 
Jhould have commijjions^ letters, and writs 
under the great feal and privy feal, as of^ 
ten as they Jhould find occafisn, as well to 
arrefi /hips and mariners ^ as for other 
things proper to be done for the cuftody vf 
tbefea. 

. It was anfwercd. That, for levying the 

aforclkid tc — '^ "^ ^ — "^- /i -u 

luve every 
privy feaL 



s anfwercd. That, for levying the 

tonage and poundage, they (hould 

7 neccflary order under the great and 
1 



It was granted, that they fhould enjoy all 
prizes taken by them. — They alfo petiti- 
oned for ^. 4000, to be advanced them, but 
the King tells them, he has it not to give 
them. 

It was declared, that they fhould always 
have notice of the royal navy, of the enemy 
being out at fea, of the King's going againft 
them, in cafe this fhould happen, and of any 
peace or truce. that fhould be made* 

N 2 It 
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It was alfo granted to them that they 
ihould name two perfons to be admirals^ 
the one for the fouth and the other for the 
norths with the ufual powers of admirals. 

It isy I believe, impoflible to produce 
ftronger proof of the aflertion I am now at- 
tempting to prove, (that the Crown always 
had power to imprefs feamen by the com- 
mon law) than this recprd. We fee every 
rank of the ft ate, the Grown, the Lords, the 
Houfe of Commons, and the commercial bo « 
dy of the people, to agree in defcribing the 
arreft of men as things very well known, and 
AS inherent to the power of Admiral. In the 
many complaints of the decreafe of the navy, 
with which the rolls of parliament abound, 
there is not one againft the imprefs of fea- 
men, — There are many petitions for the 
increafe of wages ; that the (hips were kept 
longer in arreft than neceflaiy; but not a 
word, or even an infinuation, againft the 
legality of arrefts of (hips or of men, either 
by the commons, who, during the laft reign, 
indulged themfelves in unwarrantable jealou- 
lies, in the prefent, in at leaft decent ap- 
prchen/ion$ of the King's prerpgative ; or by 

th« 
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the merchants^ the perfons immediately af^ 
fedted by it. 

In confequcnce of the above tranfaftion, 
Richard Clidcro was appointed admiral for 
the fouth, and Nicholas Blackbourn for the 
north 9 and with the a0ent of the Crown af- 
fumed their offices. 

Thereupon, by a writ * addrefled to the 
(heriifs, mayors, bailiffs^ minifters, lords> 
mailers, and mariners of ihips, and to all his 
fubjei^s, as well without as within liberties ;^ 
and reciting, in (hort, the above tranfadtlon ; 
the King appoints Nicholas Blackbourn^ 
the perfon named, by the merchants, admiral 
of the northern parts, with the full powers 
belonging to the office of admiral ; — and 
particularly of colledting fhips and veflels of 
war, whepcver neceiTary, and of appointing, 
taking, and putting on board of them, all 
mariners and other perfons neceflary for 
fuch fhips, and of punifhing thefe who 
Ihould rebel, or oppofe them in fo doing. 
And of doing all other things which of 
right, and according to law, belong to the 
office of admiral -f-. 

• 7 Hen. 4. Rymer, vol. viii. p. 439, 
t De Navigiis et Marinariis, pro ambalTadoribus Fran* 
p^ arrcilalidis. Rot. Fra. 13, 14. H. 4. M. 12. 

Afterwards 
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; Afterwards the merchants, who had been 
thus appointed to keep the feas, repfefented 
the expences they incurred for the wages of 
many gens iarms^ armed men, archers, and 
mariners, and other AecefTary charges ; th^ 
therefore prayed allowance for the fame, and 
that they might be difcharged from keeping 
the fcas. — The King willed, that they 
fiiould be difcharged from keeping the feas ; 
and the reil of their petitions he referred to 
his counfel to examine^ with power to make 
any allowance they (hould think propen 



iifti^— ■ i ■ \* 



In the Reign of HENRY V. 

The King app6ints Lord Huntingdon his 
lieutenant^ and orders all Griffs, &€• and 
the lords, mafters, and mariners of ihipSt 
to obey him i -^ but not to arreft any ibldicrs 
or feamen retained by John of Clifford, m 
Edward Coartenay *• 



■M* 
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A writ direded to feveral perfons, order- 
ing them to arreft and take for the King's 
fervice, all (hips^ barges, and other veflcls, 

* 4 Hen* 5. Rymer, vol. ix« p. 544. 

and 
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and alfo all mailers and mariners that could 
be found in the ports therein mentioned^ any 
royal Idtter^ of licenfp theretofore granted to 
any pcrfon or pcrfons notwithftanding *. 
JJ^ writs are fent to the officers of all tlie 
port tpwQs In the kingdoni. 



EDWARD IV. 

Orders from the King to Williao} PhU- 
potfe matter of a (hip called Petyr of Lon- 
don, to arreft, take, and fhip all mariners 
neceilary for that {b\p, ^s w^U without as 
within liberties. The fame orders arc fent 
to fivfi other mafters of veflels -f*. The fame 
<»rder8 are fent to eleven other xaaftf^rs 9f 
veflels J. 

The King appoints Robert RadclifFe cap- 
tain of his fleets aad prdei;s him lo arreft^ 
take, and provide the fame with (hips and o- 
ther vefiisb, and with mariijers, maftprs of 

flwps^ £3)ldjm» ^sifpeoter*, (Qce* v/heffy^r 
fownd^ except within the liJberti?5 of the 
cl^irch, and to (hip them on board ]|. 

• II Rymcr, 21, 22. 
+ 15 Edw. 4. 12 Rymer, p. 5. 
X 20 Edw. 4. 12 Rymcr, 139. 
H 22 Edw. 4* 12 Rymcr, p. i66. 

HENRY 



HENRY VIL 

Lord Willoughby dc Broke being made 
commander of the fleet and navy, then go* 
ing ouf on an expedition to France, he * 
and, in his lordfhip's abfence. Sir Robert 
Poyntz -f*, has the fame powers as we have 
before noticed to have been given to others, 
of arreting and taking up men, and punifh-^ 
' ing the refradlory. 



HENRY VIII. 

The Duke of Richmond's commiflion 
contains (imilar powers of taking up mari- 
ners J. 



PHILIP and MARY. 

In the 2d and 3d year of this reign, an adt 
pafled, regulating the watermen and barge* 

men upon the river Thames ||. It is thereby 

• 5 Hen, 7. 12 Rymcr, 45 j. 
t 8 HeD. 7. Ibid. 484. 
% 17 Hen. 8. 14 Rymer, 42. 
Jl 2d^ 3d> Phil. Mary, c. i6j 58. 

ena£ted# 



enaded^ that all perfbns exercifing the oc- 
cupation of rowing between Gravefend and 
WimKbr, who ihould fecrete themielves^ 
while the prefs warranto were out, and as ibon 
fts the preft was over, return to dieir emploj-* 
ments, ihould be in^priibned for two weeks^ 
and be baniibed from rowing on the Thames 
£>r a year and day then next following* 

We may properly infer from this aft, that 
prefs warrants were in ufe at the time it pa||^ 
cd. The offence hereby intended to be re- 
medied, is the flighted of it's kind that can 
be committed; not a refinance to prefs-war- 
irgnts, but merely a withdrawing to avoid 
becoming the objcdt of their execution. We 
may alfo reafonably infer, that the practice 
in queftion had the countenance of the legif- 
lature in general. ^ And that this flatute^ to 
ufe the expreffion of Lord Coke, was only 
in affirmation of the common law. 

There alfo is a proclamation of the fourth 
of this reign, which recites, thatdiverfc ma- 
riners and fea.faring men, lately preffed and 
retained to ferve her Majefty, had withdrawn 
themfclves from the faid fervice, and inflids 
on fuch offenders the penalty of death *. 

^ Coll, Proclain. vol. ii. p. 144. Penes Soc. Ant, 

O QUEEN 



* 
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V 

QJUEEN ELIZABETH. 

V 

The ftatutc of the 1 8th of Henry VI. c. 
19. againft foldiers leaving the fervice, by 
the 5th Eliz. c. 5. § 27. is made to extend 
againft all manners who take preft or wages. 
And § 41 , it was cnaded in favour of fiflief* 
men and mariners haunting the fea a^ii{her^ 
men and mariners, that none of them (hould 
be compelled to fcrve upon land, or upon 
the fea, othcrwife than as a mariner, with 
the exceptions therein mentioned. — And, 
by § 43, that no fifherman fhould be taken by 
/the Queen*s Majefty's commiffion, unleiS 
the faid commiflion fhould be firft brought 
by heir Highncfs's taker or takers, to two jus- 
tices of peace next adjoining and inhabiting 
to the place where fuch mariner is taken, to 
the intent the faid juftices may chufe out^ 
and caufe to be returned, fuch fufficient num- 
ber of able men, as in the faid commiffioh 
fhould be contained, to fcrve her Majefly. 

I have heard it objedled, that the firfl 
part of this flatute makes againfl the lega- 
lity of preffing, as the only mariners de- 
fcribed to be within the ftatiate of Henry 
VI. are fuch as have taken preft-money : 

' Which 
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Which cxpreflion, it is faid, fuppofcs that 
thofe only are engaged to fcrve who have 
taken preft-moncy,- which they fay is iyno- 
nymous to wages. Mr< Barrington^ in his 
Obfervations on the Antient Statutes, feerns 
to countenance this opinion. He derives the 
VfQvA prejmg *, antiently fpelt impre/Jing^ from 
die word emprejire^ which feems to imply 
a contraA on the part of the feaman, rather 
than his being compelled to ferve. With 
deference to the abilities, penetration , and 
cxtenfive erudition of this valuable writer, I 
fubmitmy humble opinion, that thei^e is no- 
thing in the meaning of the word emprejier, 
which warrants the conclufion he has been 
pleafed to draw from it. It has been before 
obferved, that thofe who were not bound by 
their tenure to do fca-fervice, reqeived wages 
for it. The mode of retaining them pro- 
bably was by tendering them an advance of 
fome part of their wages. It is not nccef*^ 
fary to fuppofe, that when this advance was 
oiFered to them, their not receiving it kept 
them free from compulfion to the fervice. 
This tender they v^re at liberty to rejeft i 
but the moment it v^as made to them, wbc'- 

• f«g« 334- 
O z thcr 



X 



ik&^y received it or not, thtj wert ^^ 
nmk^ ^>»U Mid Iqg^y nwin§d id llie fcff* 
vice. Top feem* to |)e v?ry tJ^jly iig^ 
$64 49 t)w ether p^rts ^f the a^;. 

. In this reign prefling w»s very mwdjt ift^ 
^fe. lo the Qoinmiflioo given to^ir M(a:tia 
Frpbiflipr> the Qupen gives him power tp 
prpfSf ai)d to take iip> for heriervice, any 
Qiarioers^ jfoldi^rsi or other Aeedful artificers i 
and requires all juftices and other oi^cers tQ, 
l?e affifliog *P him thereifi ♦, 



y 



CHARLES i. 

There is a temporary afl: of this T^gn, 
which authorifes an imprefs by admiralty' 
warrants. I refer the reader to what Mr. 

* 31 Eliz. 16. Rymer, 22. 

' It buft t>e admittedy that the parlianient feems to iccog* 
ni^e the Queea's power of preffii)g» by the .5th Slift* 41* ^-^ 
Sir John FAlfiaff* in the FirftPa^c qi Henry the Joiirth* &^8^ 
•^ 1 have mifufed the King's Prefs damnably ;'* fpeakij!|; 
of it as a known practice. See A€t iv. Scene 2: In the 6e« 
cpnd Part of this play, when Paiftaf* IpHnB^ his r^imiti brr 
fore J ufiice Shallow, it fhould feem that tl^ene w^re fp^ 
temporary laws for raiCng men, as hath not been ufaal of 
late years. Barrin^gton on the Antient 6tat««ts, $$%* - 

A Ferryman (if it be on fait- water) ought to be privileged 
from being prcfled as a foldicgr gr Q^horwife. See Rep. 1 1. 
Cit.ibid. 

.^^ Juftice 
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Jtiftice Po(tor has (aid on thts head ; to the 
propriety of which nothing can be added* 
To give hh fentiments in other kngua^ than 
hk own, would be to do him and the reader 
equal injuflice. To copy it word lor word 
ibenis to me, at leaft, improper. — Indeed, if 
tibis ^iTay (hould httve tto other e&& than 
caefiog that excellent treatjfe to be more tini^ 
verfelly jead, it would anfw^r the moft faa- 
guine of the Author's wifhcs. 

In die year 1626, the CommoOB im* 
peached the Duke <^ Bttds;ingbam. A** 
moRg other charges i^ought by them againit 
his Grace, he was accufed of feveral imal«<^ 
pfiaiSiiGeg in his office of high admiral. Thef 
accuied^him of qegkding to guard the fea$« 
Mr. Selden managed this part of the charge. ' 
I beg to refer ^ reader to it, add that hei 
fhould compare-it. with what the /gme karn^ 
cd gentleman writ a few years after on 
^ guardChip of the feas^ m hW work In* 
^tulod Mare Gliwfmn. Mr. Seidell's fpeoch 
19 printed )n his wi^ks, and is to be found 
very fully takfn down >n Rufli worth. la. 
the ^h arttf:^ of th^iixi|)ff^n)9nt^ llfae Com^ 
](nons let forth^ that th(p Pti^e, pn a certain 

©cqafion, ij)ove4 ihc JU?r4fc agejfijbkd i» psrr 
; liamenty 



/" 
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liatnent, whether he (hould make flay of any 
ihips which were then in the ports, (as being 
i^gb ddmiral be migbtj and namely the (hips 
prepared for the Eafl- India voyage ; which 
motion was generally approved by the whole 
Houfe. — And, further on, they accufc him 
of having procured a (hip of the royal navy 
to be appointed for the ferviceof the King, 
and that feven other merchant fhips were 
alio impreilbd. 

r They proceed to complain of the ufe to 
which the ihips fo impre^d were put ; and 
|hat, being apparently preifed for the fervice 
of the nation, they were afterwards, by ma« 
oagement of the Duke, delivered to the King 
of France, or other wife mifapplied $ but there 
is not one (ingle reflexion on the article of 
prefling itfelf. They never once objedl to it 
as arbitrary, or an illegal pra^ice. 

-- In another work, written profcfledly oh 
that (ide which is commonly fuppofed to be 
moft jealous of the liberty of the fubjeft, and 
iaid to be collected from the manufcript 
notes of the gentleman I have juft mentioned, 
after a very learned and very accurate, though 
eoncife account of the jiirifdidlion of die 
t * court 
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court of admiralty, it is faid, " That the 
^' Lord Admiral hath power not only overthe 
^' feamen ferving in the ihips of ftate^ but o- 
^^ ver all other feamen^ to arrefl them for the 
** fcrvice of the ftate 5 and if any of them 
*' run away without leave from the admiral> 
'^ or power deputed from him^ he hath 
** power, by enquiry, to make a record there- 
^^ of^ and certify the fame to the fherlffs^ 
*' riiayors, baillifFs, &c. who (hall caufe them ^ 
** to be apprehended and imprifoncd */* 

The i&me dodtrine is expreffedly laid down 
in the Cafe of Ship-money. The Reader 
who defires to underftand perfectly the na- 
ture of fhe naval eflabliOimentaf this coun-« 
try^ in the more antient times, will have his 
curiofity amply fatisfied, by perufing that 
valuable report. What was faid by counfel, 
in arguing the cafe> and what was faid . by 
the judges who gave their opinion for the 
court, I ihall here pafs over : But as th^ 
part which was taken by Sir George Crookc 
in this affair renders his teftimony moft unex- 
ceptionable, I (hall here prcfent the Reader 
with his fcntiments on the fubjeft before us.- 

K 

♦ Bacon's Hiftorical and Political Difcourfc of the La^i 
and , Govern men t of Enjland, Paicii.p. 26. 

Throughout 
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Throughout the whole of bis argument 
Sir George, white he pofttively denies the 
Crown a right td charge perfons fot the build* 
ing of ihips^ or to compel them t6 build (hips 
At their own expence, albwsy in the moft 
^xpreis term^, if s right to employ the ihips 
and the feamen of the na^OA in the pubKc 
fervice, and to ccMnpel them into it. I ihaH 
cite the following as one of the many piaiTa- 
* ^s which might be ielefled for this purpdfe 
from his learned arguncienc 

*' Thdre can be no fuch fteceffity, or dan- 
*^ ger conceived^ that may caufe thefe writs 
•^^ to be awarded to all counties of England, 
*^ to prepare fhips at fuch a charge, . and 
/^ with fuch men and ammunition, without 
^/ confcnt in parliament $ for the laws have 
** provided means for defence in times of 
*' danger, without taking this courfe: for 
** that the King hath power to command all, 
'^ or any pecfons of this kingdom, to attend 
** with arms at the fea-coafts, to defend the 
** coafts, or any other parts of the kingdom; 
*' and alfo by his officers, to make ftay or 
•* arrefl:, all or any the (hips of merchants, 
*' and others having fliips; or as many as he 
** pleafeth to go with his navy, to any parts 

*'of 
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^^ of his kingdom, for defence thereof; and 
*• to attend thofe to whom he appointed the 
^* guard of the feas^ or the fca-coafts, at fuch 
'' times and places as they fhould appoint. 
** And this has been always taken and con-* 
. *' ccived to be fufficient for defence,, againft 
•* any prince whatfoeverj and yet the lame 
•* was in times, when the navy of England 
•* was not fo ftrong, as now by the bleffing 
•* of God,, and the good providence of his ^ 
•« Majefty, it is/* 

In Scobell's Colleftioil there is an ordi- 
nance of the 28th June 1659^ intituled Art 

Ordinance to encourage Mariners^ and to im^ 
prefs Seamen t By this diflferent encourage- 
ments are held out to mariners, to- induce 
them- to enter into the fervice, of their ^r^^ 
accord: — And, by the laft claufe, it is or- 
dained that all mariners, feamen^ and water- 
men^ who have fcrved an apprenticefhip of 
feven years, fhould be exempted from: being 
prefled to fervc as foldiers in any land fervice^ 
This ordinance proceeds therefore on the 
principles, and with the meafures, adopted 
in all naval well-^regulated governments. It 
hold$ out to the feaman, the amplefl: bounty 

P which 
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which the public purfe can aflford ; and it 
leaves the tardy to the coercion of the prefs. 

It IS needlefs to require a ftronger proof 
of the legality of the imprefs. If it can be 
proyed that this meafure has been, from im- 
meoiorial time, in conftant ufe, and never 
declared illegal, either by the legiflaturc or 
by the judicial power, there certainly is the 
ftrongeft prefumption of it's legality: It ceafes 
to be prefumption,lf it appear to be cxpreff- 
ly recognifed by the legiflature 5 it becomcsr 
demonftration. 



WILLIAM III. 

By the 7th and 8th of this reign, it is en- 
aded that licences (hould at any time be gi- 
ven, by order of his Majefty or the lord high 
admiral, or commiflioners of the admiralty 
for the time being, to any landmen defirous 
to apply themfelves to the fea-fervice, to ferve 
on board merchant-fliips or other trading 
veffels, which fliould be to them a protedioa 
againft being imprefled for the fpace of two 
years following, provided they could bring 
two perfons to aflcrt, upon oath, their being 

landmen^ 
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landmen, with a penalty, in cafe they after- 
wards proved to be feamen. 

We do not meddle with any right •which 
the Crown may claim to imprefs landmen. 
The imprefs of men in general is here taken 
notice of, and is not cenfured. But the im- 
prefs of feamen is alfo taken notice of, and 
tacitly allowed. For their being exempted 
for two years from the prefs, manifefts that, 
without that exemption, they would be lia- 
ble to it. This ftatute, therefore, by ex- 
empting a particular fet of men, complying 
with fome particular recjuifites, from the 
prcfs^ for a particular time, fhows that there 
a/e other perfons who are liable to the im- 
prefs, and that the very perfons included in 
the exemption are alfo liable to it, at the ex- 
piration of the time for which the exemption 
is granted, or on notcomplying with the requi- 
lites thereby fpecified. The fame obfervatioa 
holds as to the remaining ftatutes which I 
fhall have occafion to cite. I beg the Reader 
to obfervc, that this and the next ftatute were 
pafTed at a time when the prerogatives of the 
Crown were moft ably and moft minutely 
fcru^ni;2ed. 

P 2 In 
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Iq this reign the expedient of a voluntary i 
regifter was attempted. Th? advocates foC/ 
it enmployed one Hodges, to fet forth it's uti- 
lity in a pamphlet. Put the expedient was 
found tp be infufficient ; and opcn^ with re-^ ' 
fped to it's conftitutional merit, to more ob«' 
je£tk)ns than the imprefs itfelf. 



CLUEEN ANNE. 

fey the I ft Anne, feffion i, c. i6, § 2. no^ 
harpQoner or other foreigner is to be impref- 
fcd. — 2d and 3d An. c. 6. Boys put out ap-. 
prentices are not to be imprefled till they a- 
rive at the age of 1 8. Perlbns voluntarily 
binding themfelves are not to be imprefled^ 
for three years. •— If, after that time, they 
fhould be imprefled, their mi^fters are to 
have able feamen's wages for them : And for 
encouraging the coal- trade, every veflfcl in 
the trade is thereby allowed to have one able 
fcaman, befides the perfons there fpecified 
for every 100 ton of the veflel, not exceed-^ 
ing joo tons, free from imprejjing^ 

^ 4 Ann. c. 19* On notice given by the ad- 
miral to the watermens' company,- fuch wa- 
termen as do not obey the fummons given 

Jthem, 
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thdm,' are to be imprifoncd for one mouthy 
and be difablcd for tWo years. 

^ Ann. c. 31. § 2. Watermen belonging to 
the Infurance-officcs are declared to be free 
from impreffing, 1 

In the fuccceding reign, there are to be 
found fevcral ftatutcs, in which the imprefs 
of leamen is, more or lefs, mentioned as an ^ 
iifage of the kingdom, and recognized to be 
legak 

Ori the inftafices we have adduced we fliall ; 
make rib further comment * -, unlefs we v^- 
ry touch nlifapprehcnd their nature, we think 

they 

• The Author of thefc'fhects is fenfible, that the inftaQ* 
ces and citations which he has, in this feftion, brought be- . 
fore the Roader, might have been much more namerousy 
and much more judicioufly fekcted. To, many fburc^s of: 
ufeful information he had not accefs. Souie he had not lei-*^ 
fare to infped. To thofe which he has confultcd, he had 
not in his power to bellow neceffary attention. As this apo-** 
, logy, however it may excufe jhedefe^s of the pcrformirnee; ' 
cxpofes him to the cenfure of obtr tiding, knowingly and 
willingly, a hafty work on the Public ; he begs leave to 
mention. That, when he firft engaged in it, he was inform- 
ed that the part of tbisdiiquifieion^hich makes the fubjcft 
of this fcflion, was to have been executed by a perfon every ' 
way qualified to do it juftice. With this perfuafion he writ 
the firft fivcfeaions. He; was then^ informed, thachew^a* 
not 10 receive the aMancc, with the hopes of which he had 

flattered 
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they fully prove the point undertaken to be 
proved in thisfpftion, ** That the imprefs of 
^^ feamen is a part of the common law^ and 
^ '« has 

flattered himfelf on fitting out. In the mean time, /his mano* 
fcript had been ftown, and a perfon whofe approbation would 
give celebrity to any wotk» and whofe rank gives his ilighteft 
defires the force of commandst was repeatedly pleafed to 
commend the performance, and to exprefs a wifli of iedng 
it in print. Little fenfible of what hie was abovit to loioder- 
take, he proipifed to pabliih it. Nothing now remained 
for him, but to perform his promife ; and, however faulty 
the execution of it may be, he would rather truft to the 
^ , mildnefs of the Public cenfure, by producing an uofiniflied 

work for their perufal, than incur the animadverfion of the 
individuals privy to this tranfaftion, by retra^ng his pro* 
mife. 

To treat the fubje^ as it deferves, a much larger field of 
inquiry (hould be opened, than the author of thefe iheets 
could venture upon. — It requires a mind already treafured 
with various literature, and every aififtant help. of books 
and retirement. If any perfon, thus circumftanced, ihonI4 
undertake to write on the fnbjeft, he would find it worthy 
bis utraoft abilities. — A plan of this nature was formerly 
iketched out by Mr. Anftis. I believe it will not be un^ 
acceptable to the Reader to fee it in his own words. 

** The colleger of thefe notes, defigning an account of 
'<* the antiquity, juritiiAion, and proceedings of divers 
" courts of this kingdom, and, among others of that of 
*< the Admiralty, and having an intention of inquiring intd 
<' the nature, quality, and fucceflive encreafes of the fub* 
** jed matters properly cognizable in each court; as an 
«< appendix to that of the Admiralty, among fundry other 
•* differtations thought that an Abridgement of ail Records 
** relating to Shipping, might not be an unacceptable at* 
^' tempty therefore took references from time to time, that 

•« when 
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*' has been often recognized by the ftatutcj 

** law of the realm/* 

In 

'< wHen he met with fufficlent leizurei he might eafily torib 
^* to fuch places as flioald be fubfervient to fuch a work^ 
*' and IS concerned that he took them fo (lightly ; howevei^ 
** hy this flender EHiay, fome few matters of curiofitjr will 
*' appear. He thought that an account of the ihipping of 
'* the Antients, of their navigations and method of fighting, 
*' &c. was wholly foreign to the hiftory of the Court of 
** Admiralty of England, but thofe perfons who defire fa- 
*' tisfadion therein, may find fomething wherewith to fatifi^ 
*' fy their curiofity in the Authors following. 

Bayfius de Re Navali. 

Salmas Exer. Plin. p. 264, 570, mo. 

Brodeus, lib. iii. mifc. 1. 4. c. 13. L i. c. 35. 1. 5. c. 3&1 

Fithoens, lib. 3. mifc. 

Petros Nonnos de Arte Navigandi* 

SnelliDs. 

Opelius de Fahnia Frirem. 

Meibomius. ^ 

Thomas Rivii Hiftoria Navales, in 2 vols* 

Varenius Geograph. c. 35. / 

Ricciolus Geographia Reformata, 1. x. c. 1 1, Sec. 

Petrus Peckius. 

Libinitts de Navigiis. 

BarthoL Morifot Orbis Maritimus. 

This mannfcript was lent to the Author by Mr. Aflle of 
the Paper Ofiicc, and keeper of the Records in the Tower, 
to whom the literary part of this nation, and particularly 
l^ofe who apply to the ftudy of it's conftitution and anti- 
quities, have the grcatcft obligations. His valuable library, 
and perhaps unequalled collection of manufcripts, were, up- 
on this occafion, ever open to the Author's accefs. Of his 
counfel and ailiftance he may alfo boaft. Whatever be the 
merit of thi^ little woik, juftlce requires it ibould be afcrib- 

ed 
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includes, befides the power of chafing, the 
power of compelling the perfons chofeh to p- 
bey. On the authority of a manufcript of 
Judge Yclverton, I have tranflated it by the 
lyord appoint. 

Am&xtt. Arrejlah naturally implies compulfion. In 
it's legal import It often implies detaining 
perfons, or things, for the King's fervice. 
. In the antient records of this kingdom^ and 
in the civil law, from which many of our 
records are borrowed, it fignifies detaining 
perfons or goods in the hands of the King, 
or in his courts, till fomething that regards 
them^ and then in difpute, be decided *« 

oigeaioii, That ' Auother obje£tion> and^the lafl: that occurs 
PdtJfo^e, but to me, againft the dodrine contended for id 
b^db7tenurc, thefe fhcets, is from the doftrine laid down 
::SV;c. by Lord Goke f, ^\ That the King cannot 
K'tSet^' '* prcfs to ferve in his wars: For that, of 

" old, he was to be fcrved either by thofc 
'^ that held by their tenure, thofe that cove- 
^' nanted by indenture to provide men, thofe 
'' who contrad:ed with the King's officers 
" for wages^ and entered. intQ pay, rtr thofe 
** that were in prifon for thfc King's debts* 

* C* x« de Grim. fal. et relegatoniai, C m ihterdift. et. 
relc. f I I&ft4 jii 

In 
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In anfwcr to this objedlion, I prcfume, Anfwer. 
\nththeutmofl: refpeft for Sir Edward Coke's 
name, it may be aflerted with confidence that]^ 
without detracting from his character as the 
firft common lawyer that ever appeared, his 
merit as a parliamentary, or conftitutional 
author, or as a perfon verfed in records, tho* 
very confiderable, carifles with it a far infe- 
rior degree of weight* Upon an attentive 
examination of the conftitutional, records of 
this kingdom, the above account of the 
King's right to imprefs will be found very 
inaccurate. But as to the right of the King 
to imprefs landmen, we have before declared . 
that we do not, in thefe (hcets, pretend to 
examine iu Should we admit it to be as i( 
is here reprcfented, yet, after the continued 
chain of ihftances we have ftiewn , of the 
right of the Crown to imprefs feamen, it ra* 
thcr becomes matter of curiofity how the 
Crown ftiould exercife a right of imprcffing 
feamen, when the right of imprefling land-^ 
men was denied it. 

Whoever confiders attentively the nature 
of the feudal polity, will find a ftriking dif. ^^H^ 
ference in the fituation of landmen and fea- •""* ^^^"^ 
men. The chain of fubordination, whi^h , 

0^2 cemented 
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The commercial cemejited ^ogethcf thc drifferci>t.ra»]ks,of-thc 

part oCtjk ration '.r. •:/;•; . -^ ,' * ' ,'' ..• .. 

was ridt witVin termer, js well known, and. not xnore.acQu^ 

the chain of teu- ., « - *r ■> •« 'i" r i •'/-•« 

dai fubordina. ratcly delcTibed at,pref?nt ih^n it^jprmfrly, 

was fenfibly f ?lt. TJie - conxmercial p^rt of 
tKe nation ' was not, ■• properly fpeakipg, ^* 
ip{ong\ of this regular (yfliem of fub- 

prdination. Th^t branch of Nayal Men, 
who were impjediately employed in the fer- 
vicjp, jaiid in the occupation, of Comptjei^ce, 
^polced^up i^;77^^/j?^^,, generally fp?;aking,. to 
the King, as to their fole apd iq;i(pedia.te 
fovereign, exp?di:ing pwtqciign fmwfliaieljr 
from hin^, and doing feryice imfn^diftek/ 
to him J and^ not mediately, ^s the reft 
of the nation did, through tb^ Jong lifie 
pf the feudatory CQnne<Sions. T^e .iR3.X^Qn- 
tion of all feudal, natjons to commerce^ ,Jefi; 
this fet of. men imm^diat^lv.to^the prpwn. 
TThis, therefpre, would fl^tv^rajly give tuiO 
rnpre abfolute power over them, than h? 
could exerpife oyer aay other particular fet 
of men in the nation *. 

■" I ■ . ' 

It has been frequently faid, that commerce 
btc'rcToTthl'^ was more attended toby the fovereign than by 
?cnd°fedToT 0^ ^"y o^^^r ^^ ^he ruling powers of this nation. 
bmi^i-on^'*' It certainly was more encouraged'byhim thaa 

by his barons. Finance was, in thpfe' days, 

* See Bacon's Difcoarfet, 2d Parti page 24, 25. 

but 
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bttt littkundcrfl:ood,—^Ic was riot, perhaps, till 
Vjcry late, that it » was -gciWrally conceived, 
Ji0W.iauch: the-weahh and ftrcngth of*a na- 
tion is affifted bjr thd commercial acquifition 

of individuals. 

■'■■"-> : . . .;■■.:" 

ii ■ 

: , Military .gJory* being, in thofedays,'thc'foW Theb«r«mfK< 
pb}e<9: of ambition, military employment was l^SEJ^Jsl 
itoutfcAtheifoJe purfuit; Nor 'could th6 ^«*^^ 
bia^W, ivho:nietihis fovereignan arnis, con- ' 
Ci^ive ' much : cftiroation for^thdfe'Who culti- » 
tjatj^d thie Ipeaceable .employments ^of com- 
0?fir€j?, . .To ihim their (xciipation appeared 
tbiff^x tJ-enoe of in dolence ah d co wa rd ice ; the 
gr^|pft,:if inot the. only vices in his eyes ;*— 
and the aioftoppofed of all tonhoie qualities 
which give. him importance. 

Me^nwhile^hf commercial people grew Meanwhikcoi 
up in aicncp 4nd pbfcwrity, aflquircd ftrength,^ Tm^Zy^Z^^' 
by degrees, .and iqfenfibly obtained :a regular 
^nd durable. qftaiUlifliment, .AcSing, atfirft, 
by the merp virtue of their ovvii natural 
powers, they derived force rfroni the inattenv 
tjon whifh was at fir ft Shewed to (hem : 
They extended and improved to an amazing 
degree, the ad vantages, which thpy received ; 
and finally raifcd on tlie ruius of fame of the 

moft 
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The Kbgt nfed 
the help this bo- 
dy of men natii- 
xa^y f refented- 
themi aod con*, 
ne^ed them- 
ielves with them 
%$aAa£i the bsi- 



tte Crown** 
prerogative o^ 
ba^ng the cuf- 
tody of the fea^ 
cemented ftrong- 
ly thi& connec* 
tioiu 
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mofl: fpl^ndid prerogatives of the crown^ and 
the ariflograticalcomhinatiohs of the nobi]it3ry 
a new power in the conftitution; aivi fbnned 
a new object of national intereft* : 

The fovereigns of all nations obferved, and 
ufed^ the aiTiftaAc; they naturally preiented 
them^ in humbling their nobles. In Italy; 
where the power of the fovereign was fmall; 
many of the cities and communities, in which 
commerce prevailed, acquired independance.' 
In France and in England, they joined the 
Crown, againft their common enemy, the im- 
perious barons. As the Crown was the firft 
th^t protedted them^ for a long time after, 
they looked up to it^ras to their iol mediate- 
fupport. — The fovereign, in return /or the 
protection he gave them, claimed their affif- 
tance. This union was dill more cemented 
by the antient prerogative of the Crown, fo' 
immediately favouring, and fo intimately 
blended with navigation and commcree, of 
having the cuftody of the fea^ We have be- 
fore obferved, that the Crown had not any 
fhip of it's own till a very late period. Thofe 
who were bound to fcrve by tenure, were 
not adequate, either in number or by their' 
complement of men^ to the views of the na- 

ti oa- 
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tjon^ The only rcfpurce^ therefore, . was by 
ufing the fhips of the merchants. •» Theie 
circuinflances qonfpiripg together, makes ic 
very eafy to account for any right which the 
Crown uninterruptedly exercifcd over fea- 
men^ though no inftance could be adduced 
of it's exercifing a fimilar nght over theland^ 
men. — But, whatfoever caufe we may zC* 
fign for the rights of the Crown in this pan- « 
ticular^ it certainly was fuch as we have re«. 
prefented it to be. 

I (hall conclude this Effay with a quota- Mr.Humcdte 
tion on this fubjeft from Mr. Hume, which 
bears the ftrongeft marks of that penetration . 
and depth of thought for which be has beeo, 
fb highly celebrated, 

■ 
•* The tlirJ cuftom, which we propofe to 

** remark, regards England; and though 

" it be not fo important as thofe which we 

** have pointed out in Athens and Rome, 

is no lefs fingular and unexpeiSed. Ic is 

a maxim in poIitics» which we readily 

^^ admit as undifputed and univerfal, that a - 

*^ power, however great, when granted by 

*^ law to an eminent magiftrate, is not fo 

" dangerous to liberty, as an authority, how- 

*' ever inconfiderablc, which he acquires from 

^ •* violence 
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^* violence and ufurpatioh. Fbr, befidies ihaf 
*f the law always limh^' every po««^er which* 
** it beffoves, thfe very receiving it as a con- 
** ccffion cflablifhey the authority vs4ience it 
, •* is derived, and'-prefervts the hafmbfty of 
** the conftitution. By the fame right that 
•* one prerogative is afliimed without law, 
•* another may alfo be cfaimc.d; and anofh^r^" 
^ with ftfU greater facility > while the firft 
*^"ufurpations both ferve as precedents to the 
*' following, and give force to maintain them*' 
•* HencetheheroifmofHAMPDEN'scondud, 
** who fuftained the whole, violence- of royal 
^* profecution, rather than pay a tax oft wen-. 
*^ ty ihillings,- not impofed by parli^mpnt; 
** hence the care of all English p^tfioiS'to 
•* guard againft the firft encroachments of 
** the Crown; and Jiencc alone the-ejciftence. 
*[ at this day, ,of Engl i sh Jibert y.. 

*' There is, however, pne.occafion, where 
' ^ the parliament hasdepaxted from this max*^ 
*' inu and, that is, . in the pref^g.ofjeamen. 
" The exercifb; of an irregular power is here 
*^ tacitly permitted in the crown ; and>tbo^ 
** it^h^s frequently been, under d)eliberatioa^- 
** how that power. might be rendered legal,? > 
" and granted, under proper .teflri<3;ion& to- 

** the 
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*' the fovereign, no fafe expedient could ever 
** be propofed for that purpofe ; and the dan- 
** ger to liberty always appeared greater from 
«* law than from ufurpation. While this, 
jpower IS exei cifed to no other end than to 
man the navy, men willingly fubmit to it, , 
from a fenfe of it's ufe and neceflity ; and 
•^ the failors, who are alone afFcfted by it, find 
«' no body to fupport them, in claiming the 
*^ rights and privileges, which the law grants, 
** without diftindion, to all English fub- 
** jefts. But were this power, on any occa- 
• * fion, made an inftrument of faftion, or mi- 
*^ nifterial tyranny, the oppofite fadlion, and 
** indeed all lovers of their country, would 
•^ immediately take the alarm, and fupport 
** the injured party; the liberty of English- 
** MEN would be affcrted ; juries would be 
** implacable ; and the tools of tyranny, aft- 
** ing both againft law and equity, would 
** meet with the fevereft vengeance. On the 
** other hand, were the parliament to grant 
** fuch an authority, they would probably fall 
** into one of thefe two inconveniencies : 
** They would either beftow it under fo ma* 
" ny rcftridions as would make it lofe it's 
*' efFcdk, by <:ramping the authority of the 
** crown ; or they would render it fo large 
^^ and comprcbenfive, as might give occafion 

R ^^\a 



122 On THE Legality, Gfr. . 

** to great abufes, for which we could, in 
•* that cafe, have no remedy, Thd very ir- 
** regularity of the pra£lice, at prefent, pre^ 
" vents it's abufe, by affording fo cafy a re^ 
** mcdy againfl: them, ' 

** I pretend not, by this reafbning, to exclude 
** all poffibility of contriving a regifter for fea- 
^* men, which might man the navy, without 
** b?ing dangerous to liberty* I only obferve, 
*• that no fatisfaftory fcheme of that nature ^ 
** has ever been propofed. Rather than a- 
" dopt any projedt hitherto invented, we cpn- 
^' tinue a pradHce feemingly the mod abfurd 
*' and unaccountable. Authority, in tiniesof 
^* fuB internal peace and concord, is armed 
** againft law. A continued violence is per- ^ 
" nlitted in the crown, amidft the grcateft 
** jealoufy and watchfulnefs in the people ; 
'^ nay proceeding from thefe very principles ; 
•* Liberty, in a country of the higheft liberty, 
*^ is left entirely to its own defence, without ^ 
" any countenance or proteftion ; The wild 
*' ftate of nature is renewed, in one of the 
** moft civilized focieties of mankind : Arii, 
• *' great violence and diforder arc committed 
•* with impunity ; while the one party pleads ^ 
" obedience to the fupreme magiftrate, th^ o- 
^^ ther the fandlion of fundamental laws/* 

APPEN^ 



( 123 X 



•^^f^mi^mm^mmr^'mmm^ 



APPENDIX. 



N U M B E R I. 

The Writ addreffed to the Barons of Rye, 
cited page 74, being by miftake not truly 
quoted, nor fully ftated, jt has been 
thought proper to print it here at length. 

CI. 17 Jo, m. 7, dorfe. 

Rex, baronibus fuis de Rya falutem. Man- 
damus vobis. quod in fide qua:nobis tcnemini^ 
et ficut omnia veftra deligitis, ftatino, vifis litter 
ris iftis, omni dilationeet'occafione poll pofitis, 
venire faciatis, u/que in os Thamefie^ omnes n^ves 
que in receptione. litter^rum jftarum, infortu 
vefiro invent e fuerint^ et in eis quatuor de metiori^ 
bus homimbus villc vcftre de difiriSe et aperte nobi's 
fcire faciant^ quQt naves illuc vi^ncrint, et quales, 
ec qupruno fmt> ej: de illis navibus, quas ad pre- 
fens in portu wftro invente non fuerint, et de 
villa veftra (int. Similiter nobis fcire faciant 
quorum illi fuerint, et- quot, et quo ierint fa- 
cialis etiam, omnes naves, quepaft fufceptionem 
letterarum iftarum in portum vefturufn venerinc 
in OS Thamefle line dilatione tranfmitti nume* 
rum illorwm, et quorum fuerint nobis fignifica* 
tis, Tefte Rege apud Rading, ijtio die Aprilis^ 

Eodemmpdo fcribitur de.Ci)Gipcwic, (2)Ger- 
nem, ec Norwic, Orewell, Orefprd, Sea Ofi- 
tha, 9a{id>«ic, Dover et Haftings, (3) Heda, 
(4) Rumenel, et {5) Wihchcft. (6) Sorham, 



Naves* 



HojiMtfS. 



{l) Ipfwich. 
(4) Romncy, 



(2) yarmoutI\« 
(5) Wlnchefter* 

Ra 



(^) Hythc^ 
(6) Shorebam. 

Portefm. 
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Portefm. Sutht. Exon. Briftoll, Bofcham, Pc- 

venefcy, Dunwic. Lenn. Tefte ut fupra. 

The Writ was direfted to all the above-men- 
tioned places, as well as to the Barons of Rye. 
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The following is an Extract from the Black • 
Book of the Admiralty, p. 26, 27, 1 2 Ed. 3 . 
as it is cited and commented on by Mr* 
Molloy,vol. i. p. 133- 

By the Laws of England there is no queftion, 
but the King may feize, and it appears by very 
many ancient Records, that he might do i^ 
and it was one of the Articles of Enquiry 
p. »6 and 27. amongft others; "Item, foit enquis de Ncfi^ 
ojoh-'m.'"* que font arreftees pour le fer^yce du Roy, ou 
24 E. a.m. 17. pour autre raifonable caufe per les Officers da 
i',,tF*;^;/3-Roy, ou de TAdmiral, et debrifent rArrcft, et 
par les quelles avandiftes Nefs font emmenez, ' 
et retamer les Mariners qui font ordonnez pour 
le fervice du Roy ; et fi retracent, et en cas que 
homme foit cndite qui la debrufe TArreft en fa 
Nef arreftee pour le fervice du Roy, et de ce 
fqit convidlte par xii. il perdra fa Nef fi*l na 
grace du Roy ou du hault Admiral, et pour 
ce quil a efte plufieurs fois dcbatu en Angle* ' 
tcrre pour les arreftes des Nefs, quant le Roy 
amande Sergeants d*Arms, ou autre Miniftres 
pour arrefter Nefs al oeps du Roy, et les Seig- 
neurs des Nefs font venus devant TAdmiral, et 
alleguent que teurs Nefs neftoient mye arref- 
tees,^ 
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tecs, ordonnc eftoit au temps du Roy Richard 
le Premier a Grimlby per advis de plufieurs Seig- 
neurs du Royalme, que quant Nefs fcront ar- 
reftees pour fervice du Roy, que le Roy efcrip- 
ta par fes Lettres Patentes a TAdmiral d^arref- 
ter les Nefs plus ou moins a la voulonce du 
Roy, et felon ce quil a befoin, et PAdmiral 
cfcripta au Roy ou aa Chancelier d'Angleterre 
les Noms des Nefs ainfi arreftees affemblement 
avec les noms des Seigneurs et Maiftres d'icel- 
les, et en tel cas le Seigneur de la Nef ne la 
Maiftre ne viendrout pas a dire qiie la Nef nef- 
toit mye arreftee ne a ce ne feront oys^" and 
that upon fuch Arfefts broken, the Parties 
might be punifhed and fined. 

Again, Inquiratur Ji arreJtatuSy ad ferviendum^^^^'^^^^^'' 
Regtf regit arreftum^ bujufmodi tranfgreffor ftat /»Rou^toii,*Ar* 
gratia Regia Jive Jdmiralli fui utrum voluerint^^^ ^^^ 
committere Carceribus mancipandum velfinem facer e^ 
in hac parte ft arrejlum bujufmodi fa£lum manifejium 
fuerit cognitum. 

If the Admiralhy the King's Command arrefts The Black Book 
any Ships for the King's Service, and he or his°^^, a^«»»'»^- 

T • ^ -. J 'r i_- A /I. ty,foL 28,29. 

Lieutenant return and certify the Arreft, or ai57,i58. 15R. 
Lift of the Ships arretted into Chancery^ no^* ^* 3* 
Matter or Owner of the Ships fo arretted fliall 
be received to plead againft the Return, " pur 
ceo que I'Admiral et fon Lieutenant font de 
Record." 

Item, Inquirendum de omnibus Navibus qua ad 
ferviendum Domino Regi fuper mari arrejtata fue- 
rint^ £sf pojiea Domini^ pojfeffores^ Jive Magiftri 
dob Cs? fraude a fervitio bujufmodi fe fubtraxerunt 
in deceptisnem Domini Regis^ qui ft inde pojtea in* 
di£iati fuirintj £s? convict fuper boc^ naves fua 
Domino Regi forisfaSa per ordinationem Domini 

r; Regis 
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Re^is Richard Primi; ^ Ji Domini^ Pojjejfores^ 
w/ Ma^ijtri hujufmodi inde coram Domino Rege £s? 
Canccllario fuo per ali^uas allegationes fe aut navei 
bujufmcdi e^^ciifare volmrinty ft Admirallus ^uel 
locum tenentes fid per Lit eras fa as Patentes de ar - 
refio hujufmodi fa£lo fidem fecerint plenierem^ Do- 
mini^ Pcffejfores^ aut Magijiri pradiSli vtdlo modo 
audiri debenty feu eis fides quovis modo adhibertj 
CO quod Admiriilius'^ Icctim tenentes Jui funt de re-- 
cordo. 

Crooke's Are. in -^^^ '^^ ^^^^ ^'"'^P ^^ arrcftcd break the Arreflr, 
Hampdcn'sCafe, and the MaRcr or Owner thereof be indicfted 
Vids?iteVrrauand convided, drsafit I'Adnnral, by the Oath 
VoLi* of twelve men, the Ship fhall be confifcated to 

the King, which power the General maintains 

in all places vvhere he has power, and the fanie. 

Icems to be providrd for in the letter Qaufe of 

15 R. 2. Gz. 2- 
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